
AGENDA 
REGULAR SESSION 

HIGHLAND CITY COUNCIL 
CITY HALL, 1115 BROADWAY 
MONDAY, NOVEMBER 16, 2020 

7:00 PM 
 

NOTE:  The City Council will be meeting in person, in the council chambers at city hall.  Members of the public 
will be permitted into the meeting room, as space allows, on a first come, first served basis.  Social distancing 

guidelines will be observed.  The public may still monitor the meeting via phone and may submit comments via 
email or through the city’s website by following the instructions on Page 3 of this agenda.   

 
CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE: 
 
MINUTES: 

MOTION – Approve Minutes of November 2, 2020 Regular Session (attached) 
 
RECOGNITION: 

Sergeant Carl Schlarmann of the Highland Police Department will be recognized for 25 years of 
dedicated service to the City of Highland. 

 
SWEARING IN: 

Detective Brian McClenahan will be sworn in as a Sergeant of the Highland Police Department. 
 
PUBLIC FORUM: 

A. Citizens’ Requests and Comments: 
 
 
 
 
 

B. Requests of Council: 
 

C. Staff Reports: 
 
UNFINISHED BUSINESS: 

A. MOTION – Bill #20-157/RESOLUTION Issuing a “D2” Liquor License to Dustin Barry, on Behalf of 
Rehberger Holdings, LLC, for Molly’s Mochas, LLC, Pursuant to Chapter 
6, of The Code of Ordinances, Entitled Alcoholic Liquor (attached) 

NEW BUSINESS: 
A. MOTION – Bill #20-163/RESOLUTION Approving Estimated Tax Levy (attached) 
 
B. MOTION – Bill #20-164/ORDINANCE Designating Depositories for the City’s Funds and Money  

     (attached) 
 

C. MOTION – Approve Notice of Municipal Letting, Bid #PW-13-20, For Purchase of One New  
Mid-Sized SUV (attached) 
 

Continued 

Anyone wishing to address the Council on any subject may do so at this time.  
Please come forward to the microphone. 
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D. MOTION – Bill #20-165/RESOLUTION Approving Change Order Number 2 for Lindenthal Creek 
Culvert Modification, PW-03-18, for an Additional $29,338.12 to be 
Allocated to the Project Cost (attached) 
 

E. MOTION – Bill #20-166/RESOLUTION Authorizing and Directing Application to the 2020 
Transportation Alternatives Program for Funding Assistance to Improve 
Executive Drive to Accommodate Heavy Equipment and Tractor-Trailer 
Traffic (attached) 

 
F. MOTION – Bill #20-167/ORDINANCE Authorizing the Purchase of Real Estate from Aaron and 

Bonnie Gelly for Future Construction of the Southern Portion of the 
Peripheral Route, and/or Another Public Purpose(attached) 
 

G. MOTION – Bill #20-168/ORDINANCE Amending Chapter 6, of the Code of Ordinances, City of 
Highland, Alcoholic Liquor, to Increase the Number of D1 Liquor 
Licenses to Seven (attached) 
 

H. MOTION – Bill #20-169/RESOLUTION Issuing a “D1” Liquor License to El Olvida, Inc. D/B/A 
Fiesta Brava, Pursuant to Chapter 6, of the Code of Ordinances, City of 
Highland, Entitled Alcoholic Liquor (attached) 

 
I. MOTION – Bill #20-170/ORDINANCE Amending Chapter 78, Article VII, Section 78-732, of the 

Code of Ordinances, City of Highland, Illinois, Entitled Schedule of FTTP 
Rates and Charges, Creating New Rate Schedule for Victory TV (“VTV”) 
of FTTP System (Highland Communications Services) (attached) 
 

J. MOTION – Bill #20-171/RESOLUTION Making Separate Statement of Findings of Fact in Connection  
     with Ordinance Granting Special Use Permit for a Single-Family  
     Residence within the C-2 Zoning District at 1208 Main Street (attached) 
 

K. MOTION – Bill #20-172/ORDINANCE Granting a Special Use Permit to Carol Ehlke for a Single- 
Family Residence within the C-2 Zoning District (1208 Main Street) 
(attached) 

REPORTS: 
A. MOTION – Approve Warrant #1183 (attached) 

 
EXECUTIVE SESSION: 
 The City Council may conduct an Executive Session pursuant to the Illinois Open Meetings Act, only 
after citing the OMA exemption(s) allowing such meeting.   
 
ADJOURNMENT: 

 
 

Continued 
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BE ADVISED this is a public meeting conducted in accordance with Illinois state law and may be recorded for audio and 
video content.  City reserves the right to broadcast or re-broadcast the content of this meeting at City’s sole 
discretion.  City is not responsible for the content, video quality, or audio quality of any City meeting broadcast or re-
broadcast. 

 
 

 

Anyone requiring accommodations, provided for in the Americans with 
Disabilities Act (ADA), to attend this public meeting, please contact Breann 
Speraneo, ADA Coordinator, by 3:00 PM on Monday, November 16, 2020, by 
calling 618-654-7115. 

 
 
Directions for Public Monitoring of Highland City Council Meetings: 

In an effort to protect as many individuals as possible, including the leaders of our communities statewide, Governor J.B. Pritzker has 
issued a number of directives, one of which was to suspend the provisions of the Illinois Open Meetings Act (5 ILCS 120), requiring or 
relating to in-person attendance by members of a public body.  Specifically, (1) the requirement in 5 ILCS 120/2.01 that “members of 
a public body must be physically present;” and (2) the conditions in 5 ILCS 120/7 limiting when remote participation is permitted, are 
suspended.  Public bodies are encouraged to postpone consideration of public business where possible.  When a meeting is 
necessary, public bodies are encouraged to provide video, audio, and/or telephonic access to their meetings to ensure members of 
the public may monitor the meeting, and to update their websites and social media feeds to keep the public fully apprised of any 
modifications to their meeting schedules or the format of their meetings due to COVID-19, as well as their activities relating to 
COVID-19.   

In following this directive, the City of Highland is providing the following phone number for use by citizens to call in just before the 
start of this meeting:   

618-882-5625 

Once connected, you will be prompted to enter a conference ID number.   

Conference ID #:  518253 

This will allow a member of the public to hear the city council meeting.  Note:  This is for audio monitoring of the meeting, only.  

Participants will not be able make comments.   

 
Anyone wishing to address the city council on any subject during the Public Forum portion of the meeting may submit their 
questions/comments in advance via email to lhediger@highlandil.gov   or, by using the citizens’ portal on the city’s website found 
here:  https://www.highlandil.gov/citizen_request_center_app/index.php.   

Any comments received prior to the end of the “Public Forum” portion of the meeting, will be read into the record.   

mailto:lhediger@highlandil.gov
https://www.highlandil.gov/citizen_request_center_app/index.php
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwibsIyO2LjSAhUK0oMKHRp9AAQQjRwIBw&url=http://notenoughgood.com/2011/05/labeled-disabled/disability-symbols/&psig=AFQjCNFz_Lf4ZerWMbSjfa64fG8AsuH54g&ust=1488573566805270
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RESOLUTION NO.     
 

A RESOLUTION ISSUING A “D2” LIQUOR LICENSE TO DUSTIN BARRY, ON 
BEHALF OF REHBERGER HOLDINGS, LLC, FOR MOLLY’S MOCHAS, LLC, 

PURSUANT TO CHAPTER 6, OF THE CODE OF ORDINANCES, CITY OF 
HIGHLAND, ENTITLED ALCOHOLIC LIQUOR 

 
WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-

home rule municipality duly established, existing and operating in accordance with the provisions 

of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled 

Statutes); and 

 

WHEREAS, City has determined it necessary to provide flexibility and additional 

authority to the Liquor Commissioner to issue and enforce City liquor licenses; and 

 

WHEREAS, City has authority to define, regulate, issue, and collect fees associated with 

liquor licenses; and 

 

WHEREAS, City has authority to determine the number, kind, and classification of 

[liquor] licenses to be issued . . . . 235 ILCS 5/4-1; and 

 

WHEREAS, City has the authority to establish [liquor] license fees for the various kinds 

of licenses to be issued.  235 ILCS 5/4-1; and 
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WHEREAS, Dustin Barry, on behalf of Rehberger Holdings, LLC, for Molly’s Mochas, 

LLC (hereinafter “Molly’s Mochas”) desires to obtain a “D2” (Restaurant with gaming) liquor 

license; and 

 

WHEREAS, Molly’s Mochas has submitted an Application for a Retail Liquor Dealer’s 

License to City (see Application attached hereto as Exhibit A); and 

 

WHEREAS, Chapter 6 of the City Code of Ordinances, Alcoholic Liquor, currently 

defines Class “D2” liquor licenses as follows: 

Sec. 6-1  DEFINITIONS.  

Restaurant means any public place kept, used, maintained, advertised, and held out to the 
public as a place where meals are served, and where meals actually are served and regularly served, 
such space being provided with adequate and sanitary kitchen and dining room equipment and 
capacity and having employed therein a sufficient number and kind of employees to prepare, cook 
and serve suitable food for its guests. (See 235 ILCS Sec. 5/1-3.23) 

Sec. 6-26  CLASSIFICATION – FEE – LIMITATION. 

(4) Class "D1" and class "D2" licenses: Restaurants. Class "D1" and class "D2" licenses 
shall authorize the sale of alcoholic liquor of all varieties at retail for consumption on the 
premises in conjunction with the operation of a restaurant, as well as retail sale of alcoholic 
liquor in the original package off premises. In addition: 

b. Class "D2" license may permit the licensee to operate video gaming terminals 
upon the premises. Class "D2" licenses may permit the licensee to operate video 
gaming terminals upon the premises, subject to the following conditions:  

1. Any person who displays a video gaming terminal for play or operation 
by the public shall have, as a prerequisite to receiving any class "D2" license 
from the city, a valid license issued by the state gaming board for each such 
video gaming terminal. The cancellation, suspension, or revocation of any 
such license by the state gaming board shall result in the automatic 
cancellation, suspension, or revocation of the city's Class "D2" license 
without refund of any portion of the license fee. An applicant for the class 
"D2" license shall submit to the city finance director a copy of the license 
issued by the state gaming board for each video gaming terminal to be 
played or operated on the licensed premises.  

2. Any liquor license issued by the city to any liquor licensee pursuant to 
this chapter, including but not limited to any licensed fraternal 
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establishment or licensed veterans establishment (as defined in the Video 
Gaming Act, 230 ILCS 40/5), that displays a video gaming terminal for play 
or operation within its premises in violation of this subsection shall be 
immediately revoked.  

3. No more than six video gaming terminals may be located on any class 
"D2" licensee's premises.  

4. Every class "D2" licensee shall comply with the provisions of the Video 
Gaming Act, 230 ILCS 40/1 et seq., as amended, and all rules, regulations, 
and restrictions imposed by the state gaming board, as amended.  

5. The operation of video gaming terminals shall not be permitted during 
the hours alcoholic liquor sales are prohibited.  

6. Video gaming shall be located in a clearly demarcated area that is 
restricted to persons over 21 years of age.  

The annual fee for a class "D2" license shall be $500.00. 

 
WHEREAS, Molly’s Mochas’ Application for Retail Liquor Dealer’s License (Exhibit 

A) has been approved by the Mayor / Liquor Commissioner; and 

 

WHEREAS, City Council recently passed an Ordinance increasing the number of “D2” 

liquor licenses available from eight (8) to nine (9); and 

 

WHEREAS, City has determined there is one “D2” liquor license currently available to 

be issued to Molly’s Mochas; and 

 

WHEREAS, City has determined it to be in the best interests of public health, safety, 

general welfare and economic welfare to issue Molly’s Mochas a “D2” Liquor License; and 

 

WHEREAS, the Liquor Commissioner reserves the right to ensure all aspects of City Code 

have been complied with prior to issuance of the “D2” liquor license to Molly’s Mochas; and 

 

WHEREAS, the City Manager and/or Mayor is authorized and directed to execute any 

documents necessary to issue a “D2” liquor license to Molly’s Mochas once the Liquor 



14189755.v1 
14189755.v1 

Commissioner has ensured all aspects of City Code have been satisfied regarding the issuance of 

this license. 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 
Highland as follows: 

Section 1.  The foregoing recitals are incorporated herein as findings of the City Council 
of the City of Highland, Illinois. 

Section 2.  City shall issue a “D2” liquor license to Molly’s Mochas. 
 
  Section 3.  This resolution shall be in full force and effect from and after its passage, 
approval, and publication in pamphlet form as provided by law. 
 
Passed by the City Council of the City of Highland, Madison County, Illinois and deposited and 
filed in the office of the City Clerk on this    day of    2020 the vote being 
taken by ayes and noes entered on the legislative record as follows: 

 
AYES:   
 
NOES:   
 
 

APPROVED: 
 
 
 
              

Joseph R. Michaelis, Mayor 
City of Highland 
Madison County, Illinois 

 
 
ATTEST: 
 
 
 
        
Barbara Bellm, City Clerk 
City of Highland 
Madison County, Illinois 

 



















































RESOLUTION NO.     
 

A RESOLUTION APPROVING THE ESTIMATED TAX LEVY 
 

WHEREAS, the City of Highland, pursuant to 35 ILCS 200/18-55, et seq. must estimate 
the amount of the proposed tax levy necessary to defray expenses and liabilities for all corporate 
purposes for 2020 payable in 2021 and 
 

WHEREAS, the City of Highland must publicly announce and its City Council approve 
the estimated amount of the tax levy; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Highland, Illinois as follows: 
 
 Section 1: That the estimated tax levy for 2020 payable in 2021 is Four Million, One 
Hundred Ninety Seven Thousand, Eight Hundred Fifty Two Dollars ($4,197,852), for the 
specific purposes and in the respective sums as follows:  see Exhibit A attached hereto. 
 
 Section 2: That this Resolution shall be known as Resolution No.     and 
shall be effective upon adoption hereof. 
 
 
Approved by the City Council of the City of Highland, Illinois and deposited and filed in the 
Office of the City Clerk, on the    day of    , 2020 the vote being taken 
by ayes and nays and entered upon the legislative records as follows: 
 
 Ayes: 
 Noes: 
 

Approved by the Mayor this 16th day of November, 2020. 
     

   
   
        

Joseph R. Michaelis, Mayor 
City of Highland 
Madison County, Illinois 

 
ATTEST: 
 
 
 
        
Barbara Bellm, City Clerk 
City of Highland 
Madison County, Illinois 



Ex A



TAX LEVY EXPLANATION – Dec. 2020 
 

ASSESSED VALUATION 
The City's assessed valuation was $198,620,508 for 2019.  This was a 4.57% increase 
from the previous year's $189,946,306 assessed valuation.  We would like to take a 
conservative approach, due to local economic conditions, and assume an increase of 3% 
in the assessed valuation from the prior year’s level. 
 
 

EXPLANATION OF EACH FUND'S TAX RATE 
Many of the specific levies are similar to last year's.  A narrative of all the levies follows: 
 
GENERAL FUND TAX: 
We have levied a rate of .333 which provides approximately $675,111 for the General 
Administration.  With a referendum, the City could tax at a rate of .4375.  
 
POLICE PROTECTION: 
Our statutory limit (without any referendum) of .075 should generate approximately 
$153,434 this year.  This doesn’t begin to cover the $2.9 million Police Department 
budget. 
 
FIRE PROTECTION: 
Our statutory limit (without any referendum) of .075 should generate approximately 
$153,434 this year. 
 
COMMUNITY BUILDING & GYMNASIUMS: 
This gives the Community Buildings and Gymnasiums $153,434 per year with a tax rate 
at the statutory limit of .075. 
 
PLAYGROUND AND RECREATION: 
Set by referendum at .09, this levy generates $184,121 annually for the Playground and 
Recreation Fund.  These funds are used for the operation of the City's playground and 
recreation programs. 
 
COMFORT STATION TAX: 
This tax was started in 2007 and is used to upgrade existing restrooms and build 
additional restrooms in the various Parks around Highland.  Each building costs from 
$20,000 - $40,000 each.  The Parks Department has elected to levy $36,000 at this time 
based on current plans for future restrooms. 
 
MUNICIPAL BAND: 
The rate of .0196, which could be increased to .04, generates $40,000 for the municipal 
band programs in the square as well as the Peanut Butter and Jam entertainment during 
the summer.  Additional music offerings are hoped to be offered in the upcoming years 
utilizing any funds remaining from the lack of concerts and events due to the COVID 
pandemic. 
 
 
 



 
 
POLICE PENSION FUND: 
The Police Pension Board has hired an independent actuary to assist with determining the 
City contribution request for the funding of pensions for members of this fund.  This 
valuation report has not yet been received by the Pension Board. The City has the option 
to levy at a rate necessary to produce a sum sufficient to meet the City's contributions as 
required by the Illinois Department of Insurance - Police Pension Division and this report 
has been received.  Based on the increase requested in prior years, and the amount 
requested on the Department of Insurance report, this estimated tax levy includes an 
amount of $700,000 at a rate of .3422.  The exact amount to levy is open for discussion 
based on the actual request of the Pension Board and is hoped to be available by the first 
council meeting in December. 
 
SOCIAL SECURITY: 
The City's Social Security needs for the general funds (non-enterprise) are met by this 
levy, generating $430,000.  This levy item may require an increase in future years to 
offset rising costs. 
 
MUNICIPAL AUDITING:  
This tax is levied at whatever rate is necessary to produce a sum sufficient to meet the 
general funds' portion of the cost of the required annual audit.  The City enterprise funds 
(Electric, FTTP, Water, and Sewer) will also help pay for the audit.  Levied "to meets 
needs", a tax rate of .0122 would generate $25,000 for the Audit Fund.   
 
ILLINOIS MUNICIPAL RETIREMENT FUND (IMRF): 
Another "to meet needs" levy, $430,000 towards the City's contribution for employee 
retirement.  This figure includes Illinois Municipal Retirement Fund payments for the 
general funds only.  Enterprise funds pay their own IMRF.  This levy item may require an 
increase in future years to offset rising costs. 
 
THE CITY’S (LIABILITY) INSURANCE AND TORT JUDGMENT: 
Levied to meet anticipated insurance costs and to pay judgments or settlements, a rate of 
.1589 will generate $325,000 for liability and workmen's compensation insurance.  This 
levy amount has been able to remain consistent for some time based on efforts to contain 
costs and maintain safe conditions for employees as well as our citizens. 
 
SCHOOL CROSSING GUARD: 
Used to hire part-time school crossing guards.  The City needs to levy .0044 to generate 
$9,000 for school crossing guards this year. 
 
LEASE: 
Levied to collect the annual lease payment ($30,000) for a Senior Center if approved by 
the City Council at a rate of .0147. 
 
AMBULANCE: 
With this levy, Highland would contribute $511,448 to help cover the full-time 
ambulance service, with a projected tax rate at .2500. Various other districts that we 
provide services to all levy their own taxes to cover their share of ambulance coverage 



expenses.  
 
LIBRARY – INSURANCE AND TORT JUDGMENT: 
December 2004 (for 2005 tax bills) was the first time the Library levied this tax.  It is 
used for safety issues at the library.  The library has used this tax money to replace carpet 
that was held together with duct tape along with other safety upgrades.  The tax, levied at 
.0171, will provide $35,000 for the library as work continues to complete needed 
improvements. 
 
LIBRARY TAX: 
For the establishment and maintenance of a free public library.  The only Library revenue 
source the Mayor and City Council control is levied at .15 and should generate $306,869.    
The Library Board is given the responsibility for administering the operation of the 
Library. 
 
2010 STREET BOND/2012 (REFINANCED IN 2020) TIF BOND/ 2013 SEWER 
BOND: 
The City has sufficient revenue to meet the bond requirements and therefore these taxes 
were abated at the recent Council meetings. 



                  WHERE YOUR 2020 PROPERTY TAX PAYMENTS WENT - 
BASED ON A HIGHLAND HOMEOWNER IN SALINE TWP   

 
 
If you look at your tax bill, you will see the portion of your taxes that comes to the City 
of Highland listed under "City of Highland".  As you can see on the tax bill due in 2020, 
the City levied $1.8735 per $100 assessed valuation on all property. 
 
The taxes you pay to the City of Highland help pay for City streets, parks, police and fire 
protection, ambulance availability, the summer municipal band and PB & J, the Park and 
Recreation programs (soccer, baseball, basketball, roller skating, girl scouts, square 
dancing, senior citizens club, volleyball, aerobics, etc.), the school crossing guards, as 
well as necessary employment taxes and retirement benefits, outside financial audits, and 
the City’s liability insurance  The cost of all these City benefits equates to $78.06 per 
month for this $150,000 home assuming no exemptions were applied to the property. 
 
For a $150,000 home, a homeowner also paid property taxes for the following: 
 
 Highland Community School District #5  194.47  per month 
 
 City of Highland       78.06  per month 
 
 Madison County       23.94  per month 
 

Saline Road and Bridge      11.85  per month 
 
 Southwest Illinois College #522     18.93  per month 
 
 Louis Latzer Memorial Library       6.86  per month 
 
 Saline Township         3.86  per month 
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HIGHLAND GOV'T & LIBRARY 
PROJECTED PROP. TAX RATE

    
    

CITY OF HIGHLAND
PROPERTY TAX RATES

FISCAL PROPERTY
 YEAR TAX RATE % CHANGE
2000 1.7967 -1.99%
2001 1.9049 6.02%
2002 1.9122 0.38%
2003 2.0413 6.75%
2004 2.0803 1.91%
2005 1.7992 -13.51%
2006 1.7199 -4.41%
2007 1.6875 -1.88%
2008 1.6700 -1.04%
2009 1.7320 3.71%
2010 1.7982 3.82%
2011 1.8553 3.18%
2012 1.9103 2.96%
2013 1.9544 2.31%
2014 1.9918 1.91%
2015 2.0303 1.93%
2016 2.0674 1.83%
2017 2.0873 0.96%
2018 2.0575 -1.43%
2019 2.0381 -0.94%
2020 2.0521 0.69%  
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ORDINANCE NO.     
 

AN ORDINANCE DESIGNATING DEPOSITORIES FOR THE FUNDS AND MONEY 
OF THE CITY OF HIGHLAND, ILLINOIS 

 
 WHEREAS, the City Council of the City of Highland deems it advisable – in accordance 

with Section 3.1-35-50 of the Illinois Municipal Code (65 ILCS 5/3.1-35-50) – to designate 

depositories for the funds and money of the City of Highland, Illinois;  

 

 WHEREAS, the City Council of the City of Highland has determined that Section 17 of 

the State Treasurer Act (15 ILCS 505/17) permits the designation of the Illinois Funds – which 

funds are part of the Public Treasurer’s Investment Pool established by the Treasurer of the State 

of Illinois – as a depository of the City of Highland, Illinois; 

 

 WHEREAS, the City Council finds it necessary to designate those persons, among its 

officers and employees, who shall have the authority, either singly or in combination, to consent 

to, and to direct, the expenditure, investment, or other transfer of the funds and money of the 

City of Highland, Illinois; and 

 

 WHEREAS, the City Council finds that, for the sake of promoting the efficient daily 

operation of the municipal government, it should approve a depository’s making electronic 

transfers of funds and money – either between Accounts of the City of Highland, or for the 

making of legally permissible investments for the City of Highland, or for the payment of 

expenses of the City of Highland – upon the depository’s receiving oral authorization or 

electronic authorization (by email or facsimile transmission) therefor from Director of Finance 

Kelly Korte or from Assistant Director of Finance Reanna Ohren;  

 

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of 

Highland, as follows: 

 

Section 1.  The foregoing recitals are incorporated herein as findings of the City Council 

of the City of Highland. 
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Section 2.  FCB Highland Bank, Regions Bank, and the Illinois Funds (hereinafter 

collectively referred to as the “City’s depositories”) are designated as depositories of the funds 

and money of the City of Highland, Illinois. 

Section 3.  The funds and money of the City of Highland, Illinois, deposited in the City’s 

depositories may be withdrawn upon a properly authorized check, note, or written order of the 

City of Highland, Illinois. 

Section 41.  A check, note, or written order – for the withdrawal of the funds or money of 

the City of Highland – shall be deemed to be properly authorized only if it is made in accordance 

with the restrictions set forth in the following subsections that are applicable to the Account or 

Accounts in question: namely, 

4(a). Checks drawn against the Operating Account and Payroll Account of this 
City shall be executed, with facsimile signatures, by the Mayor and City 
Clerk; provided further, that, if such a check equals or exceeds Ten 
Thousand Dollars ($10,000.00), the second signature must be a manual 
signature of one of the following persons: City Treasurer or Interim City 
Manager. 

 
4(b). Checks drawn against the Street Bond Account, the Motor Fuel Tax 

Account, the Foreign Fire Insurance Fund, TIF #2- Bond, Public Safety 
Facility Bond Fund, City of Highland, IL Series 2019 Debt Service 
Reserve Fund, and the Illinois Funds shall be executed by the manual 
signature of any two of the following: the Mayor, the Interim City 
Manager, and the Director of Finance. 

 
4(c). Checks drawn against the Cemetery Board of Managers Account shall be 

executed by the manual signature of any two of the following; the 
Treasurer of the Cemetery Board of Managers, the Interim City Manager, 
and the Director of Finance. 

 
4(d) Checks drawn against the Police General Seizure Account and the Police 

Asset Forfeiture Account shall be executed with manual signatures by the 
Interim Chief of Police and the second signature must be a manual 
signature of the Interim City Manager. 

 
4(e). The City Clerk shall certify to the City’s depositories the manual or 

facsimile signatures of the authorized officers and employees identified in 
subsections 4(a), 4(b), 4(c), and 4(d) above. 

 
4(f). No check, draft, note, or written order drawn against any of the Accounts 
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identified in subsections 4(a), 4(b), 4(c), and 4(d) above shall be valid 
unless signed or authorized in accordance with this ordinance. 

 
Section 5.  The authorized officers and employees identified in subsections 4(a), 4(b), 

4(c), and 4(d) above may file with the Secretary of State, of the State of Illinois, manual 

signatures, certified under oath.  Each such authorized officer and employee (for the purpose of 

placing his or her signature on a check, draft, note, or written order, as referred to in Section 4 

above)  may execute his or her signature manually, or, in lieu thereof, may cause his or her 

signature to be executed with a true and accurate facsimile signature. 

Section 6.  The City’s depositories are authorized and directed to honor and to pay any 

check, draft, note, or written order drawn in accordance with the requirements of Section 4 

above, regardless of (a) whether the check, draft, note, or written order is payable to the order of 

any such persons signing and/or countersigning the check, draft, note or written order, or (b) 

whether any such persons sign in their individual capacities or not, or (c) whether the check, 

draft, note or written order is deposited to the individual credit of the person so signing and/or 

countersigning the check, draft, note or written order or to the individual credit of any of the 

other officers or not.   

Section 7.  The City’s depositories are authorized and directed to honor and to make 

electronic transfers of funds and money – either between Accounts of the City of Highland, or 

for the making of legally permissible investments for the City of Highland, or for the payment of 

expenses of the City of Highland – upon the depositories’ receiving oral authorization or 

electronic authorization therefor only from Director of Finance Kelly Korte or from Assistant 

Director of Finance Reanna Ohren.  

Section 8.  The City of Highland, Illinois, may invest in Certificates of Deposit and other 

statutorily-allowed investments or securities at various banks (even though not among the City’s 

depositories), and to sell, cash in or dispose of investments of the City, with proceeds to be 

payable to the City, provided (a) that the amount of the investment is fully covered by the FDIC 

or, to the extent not so covered, by legal collateral in accordance with Section 3.1-35-50(b) of the 

Illinois Municipal Code (65 ILCS 5/3.1-35-50(b)), and (b) that both the Interim City Manager 

and Director of Finance authorize such investments (or the cashing in of such investments) by 
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their manual signatures. 

Section 9.  This ordinance supersedes Ordinance #2957 dated September 16, 2019. 

Section 10.  This ordinance shall continue in force – and the City’s depositories may 

consider the manual or facsimile signatures of the officers and employees designated in Section 4 

above to be as set forth in the certification of the City Clerk, accompanying a copy of this 

ordinance when delivered to the City’s depositories, or in any similar, subsequent certification – 

until the City Clerk serves written notice to the contrary upon the City’s depositories. 

Section 11.  This ordinance shall be effective upon its passage, approval, and publication 

in pamphlet form in accordance with law.  

Passed by the City Council of the City of Highland, Madison County, Illinois and deposited and 
filed in the office of the City Clerk on this    day of    2020 the vote being 
taken by ayes and noes entered on the legislative record as follows: 
 
AYES:   
 
NOES:   
 

APPROVED: 
 
 
 
              

Joseph R. Michaelis, Mayor 
City of Highland 
Madison County, Illinois 

 
 
ATTEST: 
 
 
 
        
Barbara Bellm, City Clerk 
City of Highland 
Madison County, Illinois 
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CITY OF HIGHLAND SIGNATURE CERTIFICATION 
 
 
This is to certify that the names and signatures below are those of the persons holding the offices 

and positions indicated: 

 
Joseph R. Michaelis, Mayor           
 
Barbara Bellm, City Clerk           
 
Dennis Foehner, Treasurer           
 
Christopher Conrad, Interim City Manager         
 
Kelly Korte, Director of Finance          
 
Clifton Couch, Treasurer 
 Cemetery Board of Managers          
 
Reanna Ohren, Assistant Director 
Of Finance             
 
Charles Becherer, Interim Chief of Police         
 
 
 
 
 
(CORPORATE SEAL) 
 
 
ATTEST: 
 
 
 
        
Barbara Bellm  
City Clerk 
City of Highland 
Madison County, Illinois 
 



1115 Broadway - P.O. Box 218   Highland, Illinois   62249-0218 
Phone (618) 654-9891   Fax (618) 654-4768   www.ci.highland.il.us 

 

 

City of Highland 
Finance Department 

  
 
  
 
MEMO TO: Christopher Conrad, Interim City Manager 
FROM: Kelly Korte, Director of Finance 
SUBJECT: Banking Ordinance 
DATE:  November 3, 2020 
 
 
I have placed an  Ordinance on the upcoming council agenda to update appropriate signers for 
accounts based on the retirement of Mark Latham and addition of Christopher Conrad as Interim 
City Manager and Charles Becherer as Interim Chief of Police. 
 
This ordinance also removes an account no longer needed for the water main improvements loan 
fund. 
 
If anyone has any questions concerning either of these items, please contact me for clarification. 
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RESOLUTION NO. __________ 
 

A RESOLUTION APPROVING FINAL AND BALANCING CHANGE 
ORDER NUMBER 2 FOR LINDENTHAL CREEK CULVERT 

MODIFICATION, PW-03-18, FOR AN ADDITIONAL $29,338.12 TO BE 
ALLOCATED TO THE PROJECT COST 

 
WHEREAS, the City of Highland, Madison County, Illinois (“City”), is a 

non-home rule municipality duly established, existing and operating in 
accordance with the provisions of the Illinois Municipal Code (Section 5/1-1-1 et 
seq. of Chapter 65 of the Illinois Compiled Statutes); and 
 

WHEREAS, the storm water culvert running under Lindenthal Creek has 
been improved by the City to decrease the FEMA flood plain footprint in City 
(“Project”); and 
 

WHEREAS, During the Project, an unknown obstacle was discovered 
while driving sheet piling; and 
 

WHEREAS, because of the discovery of the unknown obstacle, 
modifications to the piling and engineering had to be made to complete the 
Project; and 
 

WHEREAS, because of the discovery of the unknown obstacle, City 
substituted earthen backfill with flowable fill (concrete mixture without large 
aggregate) to expedite the backfilling process and save costs; and 
 

WHEREAS, City has determined the changes that have been made to the 
project were in the bests interests of saving time and costs; and 
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WHEREAS, the Project is completed and the requested change order will 
finalize the Projects costs; and  
 

WHEREAS, pursuant to the proposed Final and Balancing Change Order 
Number 2, City will be responsible for an additional payment of $29,338.12 (See 
Change Order attached hereto as Exhibit A); and 
 

WHEREAS, City has determined Final and Balancing Change Order 
Number 2 is justified and should be approved because multiple decisions were 
made which decreased the overall costs to City in some areas, and increased the 
overall costs to City in other areas (See Exhibit A); and 
 

WHEREAS, City has determined Final and Balancing Change Order 
Number 2 is justified and should be approved because the changes made and costs 
incurred were considered in the best interest of the City (See Exhibit A); and 
 

WHEREAS, City has determined Final and Balancing Change Order 
Number 2 is justified and should be approved because the construction of the 
Project is complete and Final and Balancing Change Order Number 2 will balance 
contract quantities with field measured quantities, along with clarifying where 
additional work was needed to complete the Project (See Exhibit A); and 
 
 WHEREAS, City has determined it is in the best interests of public 
health, safety, general welfare and economic welfare to approve Final and 
Balancing Change Order Number Two (See Exhibit A) for the Project; and 
 
 WHEREAS, City Council finds that the City Manager and/or Mayor 
should be authorized and directed, on behalf of City, to execute any documents 
regarding acceptance of Change Order Number Two (See Exhibit A) for the 
Project. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL 
OF THE CITY OF HIGHLAND, MADISON COUNTY, ILLINOIS: 

 
Section 1. The foregoing recitals are incorporated herein as express 

findings of fact and legislative intent of the City Council of the City of Highland, 
Illinois. 

 
Section 2. City has determined it is in the best interests of public health, 

safety, general welfare and economic welfare to approve Final and Balancing 
Change Order Number Two (Exhibit A) for the Project. 
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Section 3. City Council finds that the City Manager and/or Mayor 

should be authorized and directed, on behalf of City, to sign Final and Balancing 
Change Order Number Two (Exhibit A) for the Project. 

 
Section 4. This Resolution will be in full force and effect upon its 

passage and approval in accordance with the law 
 

Passed by the City Council of the City of Highland, Madison County, Illinois and 
deposited and filed in the office of the City Clerk on this    day of  
  2020 the vote being taken by ayes and noes entered on the legislative record 
as follows: 

 
AYES:   
 
NOES:   
 

APPROVED: 
 
 
 
            

Joseph R. Michaelis, Mayor 
City of Highland 
Madison County, Illinois 

 
 
ATTEST: 
 
 
 
      
Barbara Bellm, City Clerk 
City of Highland 
Madison County, Illinois 
 



Ex A
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RESOLUTION NO. 
 

A RESOLUTION AUTHORIZING AND DIRECTING APPLICATION TO THE 2020 
TRANSPORTATION ALTERNATIVES PROGRAM FOR FUNDING ASSISTANCE TO 

IMPROVE EXECUTIVE DRIVE IN HIGHLAND, ILLINOIS TO ACCOMMODATE 
HEAVY EQUIPMENT AND TRACTOR-TRAILER TRAFFIC 

 

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-

home rule municipality duly established, existing and operating in accordance with the provisions 

of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled 

Statutes); and 

 

WHEREAS, City proposes to apply to the Illinois Department of Transportation (“IDOT”) 

for assistance from the Transportation Alternatives Program for the purpose of improving Executive 

Drive in City to accommodate heavy equipment and tractor-trailer traffic; and 

 

WHEREAS, the IDOT economic development program provides state assistance for 

roadway improvements necessary for or expanding manufacturing companies in the State of 

Illinois; and 

 

WHEREAS, Trouw Nutrition USA (“Trouw”) is a manufacturing company located within 

the corporate boundaries of City, and Trouw desires to expand its manufacturing facility and 

warehouse area; and 

 

WHEREAS, Trouw’s expansion in City will retain existing jobs and create new jobs; and 
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WHEREAS, the improvement of Executive Drive is necessary for heavy equipment and 

tractor-trailer traffic to be able to service Trouw’s newly expanded manufacturing and warehouse 

facility; and 

 

WHEREAS, the proposed improvement to Executive Drive will also provide improved 

access for heavy equipment and tractor-trailer trucks for further expansion of Trouw, and other 

existing or potential manufacturing facilities that may locate on Executive Drive; and 

 

WHEREAS, City has the financial capability to operate, maintain, and manage the 

completed project in a safe and attractive manner for public use; and 

 

WHEREAS, City will utilize Rebuild Illinois funding for matching requirement of this 

IDOT economic development program; and 

 

WHEREAS, City has determined it is in the best interests of public health, safety, general 

welfare, and economic welfare to apply for the IDOT economic development funds to help 

improve Executive Drive to enable heavy equipment and tractor-trailer to access Trouw and other 

existing or potential business; and 

 

WHEREAS, City has determined the City Manager and/or Mayor shall be authorized and 

directed to execute any documents necessary to apply for the IDOT economic development funds 

to help improve Executive Drive. 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 

Highland, Illinois, as follows: 

 
Section 1. The foregoing recitals are incorporated herein as findings of the City Council of 

the City of Highland, Illinois. 

 

Section 2. The City of Highland shall apply to the Transportation Alternatives Program for 

Assistance to apply for the IDOT economic development funds to help improve Executive Drive. 
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  Section 3.  This Resolution shall be in full force and effect from and after its passage, 

approval, and publication in pamphlet form as provided by law. 

 
Passed by the City Council of the City of Highland, Madison County, Illinois and deposited and 
filed in the office of the City Clerk on this    day of    2020 the vote being 
taken by ayes and noes entered on the legislative record as follows: 
 
AYES:   
 
NOES:   
 

APPROVED: 
 
 
 
              

Joseph R. Michaelis, Mayor 
City of Highland 
Madison County, Illinois 

 
 
ATTEST: 
 
 
 
        
Barbara Bellm, City Clerk 
City of Highland 
Madison County, Illinois 

 



 

 1115 Broadway –P.O. Box 218 Highland, Illinois 62249-0218 Phone (618) 654-9891 Fax 

(618) 654-4768 www.highlandil.gov  

 

CITY OF HIGHLAND 

 

To: Mark Latham, City Manager 

From:  Mallord Hubbard, Economic Development Coordinator 

CC:  Mayor and City Council 

Date: November 6, 2020 

Re: Approval of Grant Application for Executive Drive Improvement 

RECOMMENDATION : Staff is recommending the approval of a resolution authorizing and 

directing an application for grant funding for improvements to Executive Dr.   

 

DISCUSSION: 
 
 
 
 
 
 
 
 
 
 
 
 
 

Staff is pursuing an Illinois Department of Transportation grant through its 
Economic Development Program (EDP) in order to improve Executive Dr. to 
accommodate tractor-trailer trucks.  
 
The IDOT EDP provides state assistance for roadway improvements that are 
necessary for new or expanding manufacturing companies. The program 
focuses on the retention and creation of new jobs. Trouw Nutrition USA has 
shared preliminary information on their intention to expand its plant 
operations, and has shared the requisite job retention/creation information 
to submit for the grant. 
 
The City will utilize Rebuild Illinois funding for the matching requirement.   
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ORDINANCE NO.     
 

AN ORDINANCE AUTHORIZING THE PURCHASE OF REAL ESTATE 
FROM AARON AND BONNIE GELLY FOR FUTURE CONSTRUCTION 

OF THE SOUTHERN PORTION OF THE PERIPHERAL ROUTE, 
AND/OR ANOTHER PUBLIC PURPOSE 

 
WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-

home rule municipality duly established, existing and operating in accordance with the provisions 
of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled 
Statutes); and 

WHEREAS, City has the authority, pursuant to 65 ILCS 5/2-2-12, to purchase real estate 
for public purposes; and 

WHEREAS, City has the authority, pursuant to 65 ILCS 5/2-2-12, to contract and be 
contracted with; and 

WHEREAS, City has determined there is a public need for completion of the southern 
portion of the City peripheral route; and 

WHEREAS, City has determined all City residents and members of the general public 
would benefit from completion of the southern portion of the City peripheral route; and 

WHEREAS, City has determined it is necessary to acquire the right-of-way necessary to 
construct the southern portion of the City peripheral route; and 

WHEREAS, for the public purpose of completing the southern portion of the City 
peripheral route, and/or other possible public purposes, City has determined it to be in the best 
interest of public health, safety, general welfare, and economic welfare to purchase real estate from 
Aaron and Bonnie Gelly, including: 

PIN: 01-1-24-10-00-000-001 

Part of the Northwest Quarter of the Northwest Quarter of Section 10, Township 3 North, 
Range 5 West of the Third Principal Meridian, Madison County, Illinois, described as 
follows: 

Commencing at the northwest corner of said Quarter-Quarter Section; thence on an 
assumed bearing of South 01 degree 36 minutes 58 seconds East on the west line of 
said Quarter-Quarter Section, 50.00 feet to the south right of way line of Plocher Way, 
said point being the Point of Beginning. 

From said Point of Beginning; thence North 89 degrees 00 minute 01 second East on 
said south right of way line, 100.01 feet; thence South 01 degree 36 minutes 58 seconds 
East on a line 100.00 feet easterly of and parallel with the west line of said Quarter-
Quarter Section, 280.00 feet; thence South 14 degrees 34 minutes 24 seconds East, 



Page 2 of 3 
14246020.v1 
14246020.v1 

111.49 feet; thence South 01 degree 36 minutes 58 seconds East on a line 125.00 feet 
easterly of and parallel with the west line of said Quarter-Quarter Section, 905.00 feet 
to the south line of said Quarter-Quarter Section; thence South 88 degrees 01 minute 
58 seconds West on said south line, 125.00 feet to the west line of said Quarter-Quarter 
Section; thence North 01 degree 36 minutes 58 seconds West on said west line, 
1,295.50 feet to the Point of Beginning. 

Said parcel contains 153,450 square feet or 3.523 acres, more or less. 

(See Right of Way Dedication Plat, Iberg Road, City of Highland, Madison County, Illinois, 
attached hereto as Exhibit A) (Hereinafter “Property”) and; 

WHEREAS, City has determined it is in the best interest of public health, safety, general 
welfare, and economic welfare to enter into a contract to purchase the Property with Aaron and 
Bonnie Gelly (See Contract attached hereto as Exhibit B); and 

WHEREAS, City has determined the purchase of the Property, pursuant to Exhibit A, will 
benefit the public and serve a public purpose, the use of the Property will be controlled by law, the 
title for the Property will be held by City, the public will reap the benefit of public possession and 
use of the Property, and all persons will have an equal right to use the Property on the same terms 
as all other persons; and 

WHEREAS, City has determined it to be in the best interest of public health, safety, 
general welfare and economic welfare to purchase the Property for Two Hundred Fifty-Three 
Thousand One Hundred Ninety-Two and 50/100 Dollars ($253,192.50) from Aaron and Bonnie 
Gelly for the possible future construction of the southern portion of the City peripheral route, 
and/or for another public purpose, and pursuant to the terms of the signed contract attached hereto 
as Exhibit B; and 

WHEREAS, City has determined it to be in the best interest of public health, safety, 
general welfare and economic welfare to authorize the City Manager and/or Mayor to execute any 
documents necessary to complete the purchase of the Property pursuant to the terms of the signed 
contract attached hereto as Exhibit B. 
 
 NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of 
Highland as follows: 

Section 1.  The foregoing recitals are incorporated herein as findings of the City Council 
of the City of Highland, Illinois. 

 
Section 2.  City has determined it to be in the best interest of public health, safety, general 

welfare and economic welfare to purchase the Property for Two Hundred Fifty-Three Thousand 
One Hundred Ninety-Two and 50/100 Dollars ($253,192.50) from Aaron and Bonnie Gelly for 
the possible future construction of the southern portion of the City peripheral route, and/or for 
another public purpose, and pursuant to the terms of the signed contract attached hereto as Exhibit 
B; and 
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Section 3.  City has determined it to be in the best interest of public health, safety, general 
welfare and economic welfare to authorize the City Manager and/or Mayor to execute whatever 
documents may be necessary to purchase the Property for Two Hundred Fifty-Three Thousand 
One Hundred Ninety-Two and 50/100 Dollars ($253,192.50) from Aaron and Bonnie Gelly for 
the possible future construction of the southern portion of the City peripheral route, and/or for 
another public purpose, and pursuant to the terms of the signed contract attached hereto as Exhibit 
B; and 

Section 4.  This Ordinance shall be known as Ordinance No.    and shall be 
effective upon its passage and approval in accordance with law. 

 
Passed by the City Council of the City of Highland, Madison County, Illinois and deposited and 
filed in the office of the City Clerk on this    day of    2020 the vote being 
taken by ayes and noes entered on the legislative record as follows: 

 

AYES:   

 

NOES:   

 

APPROVED: 

 

 

 

              
Joseph R. Michaelis, Mayor 
City of Highland 
Madison County, Illinois 

 
 
ATTEST: 
 
 
 
        
Barbara Bellm, City Clerk 
City of Highland 
Madison County, Illinois 
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COMMERCIAL REAL ESTATE SALES CONTRACT 

THIS IS A LEGALLY BINDING CONTRACT. IF NOT UNDERSTOOD, SEEK 
COMPETENT LEGAL ADVICE.  

THIS REAL ESTATE SALES CONTRACT ("Agreement") is made and entered into 
by and between AARON R. GELLY and BONNIE M. GELLY ("Sellers") and CITY OF 
HIGHLAND, ILLINOIS, an Illinois municipal corporation (“Purchaser”), effective when signed 
by both parties, and when approved by the corporate authorities of the City of Highland, Illinois 
(the “Effective Date”):  

 
I. Sale of Property. Sellers agree to sell, transfer, and convey to Purchaser, and Purchaser 

agrees to purchase from Sellers, in accordance with the terms of this Agreement, all of 
Sellers' right, title, estate, and interest in and to a portion of that certain real property 
known as:   

PIN: 01-1-24-10-00-000-001 

Part of the Northwest Quarter of the Northwest Quarter of Section 10, Township 3 North, 
Range 5 West of the Third Principal Meridian, Madison County, Illinois, described as 
follows: 

Commencing at the northwest corner of said Quarter-Quarter Section; thence on an 
assumed bearing of South 01 degree 36 minutes 58 seconds East on the west line of 
said Quarter-Quarter Section, 50.00 feet to the south right of way line of Plocher Way, 
said point being the Point of Beginning. 

From said Point of Beginning; thence North 89 degrees 00 minute 01 second East on 
said south right of way line, 100.01 feet; thence South 01 degree 36 minutes 58 seconds 
East on a line 100.00 feet easterly of and parallel with the west line of said Quarter-
Quarter Section, 280.00 feet; thence South 14 degrees 34 minutes 24 seconds East, 
111.49 feet; thence South 01 degree 36 minutes 58 seconds East on a line 125.00 feet 
easterly of and parallel with the west line of said Quarter-Quarter Section, 905.00 feet 
to the south line of said Quarter-Quarter Section; thence South 88 degrees 01 minute 
58 seconds West on said south line, 125.00 feet to the west line of said Quarter-Quarter 
Section; thence North 01 degree 36 minutes 58 seconds West on said west line, 
1,295.50 feet to the Point of Beginning. 

Said parcel contains 153,450 square feet or 3.523 acres, more or less. 

See Right of Way Dedication Plat, Iberg Road, City of Highland, Madison County, Illinois, 
attached hereto as Exhibit A; Hereinafter “Property.” 

 
II. Purchase Price and Payment for the Property. The purchase price for the Property 

is Two Hundred Fifty-Three Thousand One Hundred Ninety-Two and 50/100 
Dollars ($253,192.50) (hereinafter “Property Purchase Price”), which shall be paid at 
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closing.  Purchaser shall pay to Sellers the balance of the Purchase Price, subject to the 
prorations and adjustments in Section III below, by check or by wire transfer of funds. 
 
 

III. Prorations and Adjustments. The following prorations and adjustments shall be made 
to the Property Purchase Price at Closing: 
 

a. Taxes. All ad valorem real estate taxes ("Taxes") imposed on the Property for 
the year in which Closing occurs and any prior years which are not yet due and 
payable shall be prorated and adjusted to the Closing Date, hereinafter defined, 
based on the latest information available with respect to Taxes. All prorations 
will be on the basis of a 365-day year with the Closing Date being charged to 
Purchaser. The Taxes which are charged to Purchaser pursuant hereto shall be 
a Permitted Encumbrance, as defined in Subsection 3(b) below; and Purchaser 
shall be responsible for the payment of all such Taxes, when they become due. 
 

b. Release of Encumbrances. Sellers shall convey to Purchaser, good, marketable 
and insurable fee simple title to the Property, free and clear of all liens and 
encumbrances, subject only to:  (i) the lien of taxes not yet due and payable, (ii) 
all matters shown in public records, (iii) any matter that is waived or not timely 
objected to by Purchaser that is shown on the Commitment (defined below), 
(iv) any matter that is waived or not timely objected to by Purchaser that would 
be shown by a current and accurate survey and/or inspection of the Property, 
(v) any matter created by or arising from an act, omission or acquiescence of 
Purchaser, its employees, agents, contractors or subcontractors; (vi) any lien or 
encumbrance relating to general or special assessments; (vii) any other matters 
of title to which Purchaser expressly consents to in writing.  Each item listed 
shall be a "Permitted Encumbrance" and shall be collectively referred to as the 
"Permitted Encumbrances." Other than the Permitted Encumbrances, on or 
before Closing, Sellers shall cause, at Sellers' cost, any and all assessments, 
liens, security interests, mortgages or deeds of trust and other encumbrances 
affecting the Property that were not caused by Purchaser ("Sellers’ 
Encumbrances"), to be satisfied and released, unless they are assumed by 
Purchaser at Closing. The proceeds due at Closing may be applied to satisfy or 
pay any such Sellers’ Encumbrances. 
 

c. Expenses. Sellers shall be responsible to pay for all expenses in connection with 
the payment of any Sellers’ Encumbrances and recording costs to release any 
Sellers’ Encumbrances, Sellers' attorneys' fees, real estate transfer or 
documentary taxes, and customary escrow or closing fees charged by the Title 
Company. 

 
Purchaser shall be responsible to pay for the recording fee for the deed, 
Purchaser's attorneys’ fees, the customary escrow or closing fees charged by 
the Title Company, Purchaser's title insurance endorsements, if any, Purchaser's 
lender's policy of title insurance and any endorsements thereto, if any, 
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Purchaser's tests and inspections, Purchaser's survey, the premium for 
Purchaser's basic owner's policy of title insurance in the amount of the Purchase 
Price, and such other expenses provided to be paid by Purchaser herein. 
 

IV. Items to be delivered to Purchaser. After purchase of the Property, Sellers shall 
deliver to Purchaser, in the form of photocopies of executed originals, any documents 
related to the Property that Sellers are aware of and able to locate ("Sellers’ 
Documents"). Purchaser acknowledges and agrees that Sellers acquired the Property 
many years ago and, as a result, Sellers may not be aware of the location or existence 
of some or all the Sellers’ Documents. Based on this information, Purchaser 
acknowledges and agrees that Sellers will be deemed to have complied with this 
Section if Sellers provide to Purchaser the Sellers’ Documents that are known to exist, 
if any, by Sellers after purchase of the Property, and without any obligation or duty 
being imposed on Sellers to investigate or to confirm the accuracy or completeness of 
the Sellers’ Documents. 
 

V. Investigation of the Property. From and after the date that this Agreement is signed 
by the last party hereto, Sellers grant to Purchaser and its agents and representatives 
access to the Property for the sole purpose of conducting a complete physical inspection 
of the Property including, without limitation, preparation of boundary line, spot and 
topographical surveys, soil sampling and boring tests, and such other engineering, 
environmental, and mechanical inspections and investigations as Purchaser may 
reasonably require (collectively, "Investigations").  

 
Purchaser shall indemnify, protect, defend and hold harmless the Sellers against all 
mechanic's liens and other claims, demands, causes of action, liens, fines, damages, 
losses, costs and expenses (including attorneys' fees and litigation costs) and all other 
liabilities asserted against or incurred by the Property or Sellers' ownership therein in 
connection with Purchaser's entry upon the Property or Purchaser's inspection, 
surveying, test borings or other work performed by or through Purchaser and Purchaser 
shall restore the Property to substantially the same condition as in which it existed prior 
to such Investigations. The Purchaser shall pay for all inspections and reports ordered 
by Purchaser, promptly; and shall not allow any liens to be filed against the Property. 
For purposes of Purchaser's indemnification of Sellers described herein, the term 
"Purchaser" shall mean any agent, broker, contractor, employee, or representative of 
Purchaser. This provision shall survive Closing or other termination of this Agreement.  

VI. Contingencies. In addition to any other conditions set forth in this Agreement, 
Purchaser's obligation to consummate the purchase provided for herein shall be subject 
to the fulfillment, of the following items by Purchaser on or before thirty (30) business 
days from execution of this contract and any and all required action(s) by Purchaser 
(the "Contingency Date") (each a "Contingency" and collectively, the 
"Contingencies"): 

a. Title Commitment/Examination. Purchaser, at Purchaser’s cost and expense, 
may order a title search and commitment for title insurance ("Commitment") 
on the Property, together with complete copies of all exception documents to 
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title ("Exceptions") from Title Company. Purchaser shall notify Sellers, in 
writing on or prior to the expiration of the Contingency Date, if the 
Commitment reveals any Exceptions which are unacceptable to Purchaser; 
otherwise said Commitment shall be deemed approved and such Exceptions 
shall be deemed Permitted Encumbrances to which the deed conveying the 
Property to Purchaser shall be subject.  

b. Physical Inspection. Purchaser shall be satisfied with the results of the 
Investigations. Purchaser shall notify Sellers, in writing, of any condition 
disclosed during its Investigations that is not satisfactory to Purchaser and 
Sellers shall have thirty days (30) days to cure such condition, with the 
Contingency Date automatically extended for such period, if cure is undertaken. 
 

c. Survey. Purchaser, at its sole cost and expense, may order a survey of the 
Property (the "Survey"). Purchaser shall notify Sellers, in writing on or prior to 
the expiration of the Contingency Date, if the Survey reveals any matter(s) 
affecting the Property unacceptable to Purchaser, including, but not limited to, 
discrepancies in the legal description on the Survey as compared to the legal 
description recorded in the chain of title, verification of the total acreage of the 
Property, the Property boundary lines, and the location of all recorded 
easements and other encroachments, if any, the location of the improvements 
on the Property, and any other considerations deemed necessary by Purchaser. 
Purchaser shall notify Sellers, in writing, if the Survey reveals any 
encroachments or other survey conditions which are unacceptable to Purchaser. 
If Purchaser fails to provide written notice of its objection to any items, prior to 
the expiration of the Contingency Date, to Sellers that (i) are disclosed on the 
Survey, or (ii) would have been disclosed on a survey of the Property if Sellers 
would have secured a survey, such items shall be Permitted Encumbrances. 
 

d. Permitted Use. Purchaser shall determine the existing zoning and other 
governmental regulations that permit the use of the Property for Purchaser's 
intended use. 

If Purchaser does not give written notice to Sellers on or before the Contingency Date 
that any one of the Contingencies has not been satisfied, then Purchaser's obligation 
under this Agreement shall be enforceable by Sellers pursuant to the terms set forth 
herein. 

If Purchaser does give written notice to Sellers on or before the Contingency Date 
that any one of the Contingencies has not been satisfied, and Sellers fail to cure any 
one of the Contingencies on or before the expiration of the Contingency Date, this 
Agreement shall be terminated and be of no further force or effect, except for 
Purchaser's obligations and indemnity as stated herein. 
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VII. Closing 
 
a. Place and Closing Date. Subject to the terms of this Agreement, the closing of the 

purchase and sale of the Property ("Closing") shall take place on or before 
December 1, 2020, or after all Contingencies are waived by Purchaser ("Closing 
Date"), in the offices of the Title Company.  Sellers and Purchaser may agree to an 
extension of the Closing date by written agreement. 
 

b. Purchaser waives any claim to contingencies or any right to the Contingency Date 
on the Closing Date as stated herein.  In all instances, the Closing Date and 
Contingency Date shall be the same date. 
 

c. Possession. Sellers shall deliver possession of the Property to Purchaser at Closing 
and shall remove all personal property that will be retained by Sellers at that time. 

 
d. Sellers' Obligations at Closing. At Closing, Sellers shall execute and acknowledge 

in recordable form if necessary, the following documents (collectively, "Sellers' 
Obligations") upon satisfaction of Purchaser's Obligations (as defined below):  

 
1. Deed. A Warranty Deed conveying fee simple title of the Property to Purchaser, 

subject to the Permitted Encumbrances. 
 

2. P-Tax. Execute, along with Purchaser, an Illinois Transfer Tax Declaration 
Form. 

 
3. Sellers' Affidavit. A commercially reasonable Sellers' Affidavit. 

 
4. Non-Foreign Sellers’ Affidavit. An affidavit of Sellers in form and substance 

satisfactory to Purchaser setting forth Sellers' United States taxpayer 
identification number and certifying that Sellers are not foreign persons as that 
term is used and defined in Section 1445 of the United States Internal Revenue 
Code. 

 
5. Miscellaneous. Any other documents reasonably required by this Agreement, 

the Title Company, or Purchaser to be delivered by Sellers or necessary to 
implement and effectuate the Closing hereunder, including without limitation, 
a settlement statement, or other documents, consents, and approvals from 
Sellers and any Tenant under any lease being assumed by Purchaser satisfactory 
to Purchaser. 

 
 

e. Purchaser's Obligations at Closing. At Closing, Purchaser shall, in addition to any 
other obligations of Purchaser as set forth in this Agreement, execute and deliver 
the following items to Sellers or the Title Company, as the case may be 
(collectively, "Purchaser's Obligations"): 
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1. Purchase Price. Deliver the balance of the Purchase Price by check or by wire 
transfer of funds to the Title Company (subject to adjustment and proration as 
hereinbefore provided). 
 

2. P-Tax. Execute along with Sellers an Illinois Transfer Tax Declaration. 
 

3. Deed. Acknowledge and accept a copy of Sellers' Warranty Deed with the Deed 
Restrictions attached thereto, conveying fee simple title of the Property to 
Purchaser, subject to the Permitted Encumbrances.  

 
4. Miscellaneous. Any other documents reasonably required by this Agreement, 

the Title Company, or Sellers to be delivered by Purchaser or necessary to 
implement and effectuate the Closing hereunder, including, without limitation, 
a settlement statement, or other documents, consents, and approvals from 
Purchaser satisfactory to Sellers. 

 
 

VIII. Notices. Any notice, request, approval, demand, instruction or other communication to 
be given to either party hereunder, except those required to be delivered at Closing, 
shall be in writing, and shall be conclusively deemed to be delivered when personally 
delivered or when (a) transmitted by telefax to the applicable telefax number followed 
with mailing by regular United States mail, addressed as follows:  

 
If to Sellers:  Aaron and Bonnie Gelly 

13297 Plocher Way 
Highland, Illinois 62249 

 
If to Purchaser: City of Highland 

Madison County, Illinois 
Attention:  City Manager 
1115 Broadway 
P.O. Box 218 
Highland, Illinois 62249-0218 
Telephone (618) 654-9891 
Facsimile: (618) 654-4768 

 
 

IX. Additional Covenants. 
 

a. Brokerage. Sellers and Purchaser each hereby represent and warrant to the other that 
neither has dealt with any broker or finder in connection with the transaction 
contemplated hereby, and each hereby agrees to indemnify, defend and hold the other 
harmless against and from any and all manner of claims, liabilities, loss, damage, 
attorneys' fees and expenses, incurred by either party and arising out of, or resulting 
from, any claim by any such broker or finder in contravention of its representation and 
warranty herein contained. 
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X. AS IS.  

 
a. PURCHASER ACKNOWLEDGES AND AGREES THAT SELLERS HAVE 

NOT MADE, DO NOT MAKE, AND SPECIFICALLY NEGATES AND 
DISCLAIMS ANY REPRESENTATIONS, WARRANTIES (OTHER THAN 
THE WARRANTY OF TITLE), PROMISES, COVENANTS, AGREEMENTS 
OR GUARANTIES OF ANY KIND OR CHARACTER WHATSOEVER, 
WHETHER EXPRESSED OR IMPLIED, ORAL OR WRITTEN, PAST, 
PRESENT OR FUTURE, OF, AS TO, CONCERNING OR WITH RESPECT TO 
(I) THE VALUE, NATURE, QUALITY OR CONDITION OF THE PROPERTY, 
INCLUDING, WITHOUT LIMITATION, THE WATER, SOIL AND 
GEOLOGY; (II) THE INCOME TO BE DERIVED FROM THE PROPERTY; 
(III) THE SUITABILITY OF THE PROPERTY FOR ANY AND ALL 
ACTIVITIES AND USES WHICH PURCHASER OR ANYONE ELSE MAY 
CONDUCT THEREON; (IV) THE COMPLIANCE OF THE PROPERTY OR ITS 
OPERATION WITH ANY LAWS, RULES, ORDINANCES OR 
REGULATIONS OF ANY APPLICABLE GOVERNMENTAL AUTHORITY 
OR BODY; (V) THE HABITABILITY, MERCHANTABILITY, 
MARKETABILITY, PROFITABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE OF THE PROPERTY; (VI) THE MANNER OR QUALITY OF THE 
CONSTRUCTION OR MATERIALS, IF ANY, INCORPORATED INTO THE 
PROPERTY; (VII) THE MANNER, QUALITY, STATE OF REPAIR OR LACK 
OF REPAIR OF THE PROPERTY; OR (VIII) ANY OTHER MATTER WITH 
RESPECT TO THE PROPERTY, AND, SPECIFICALLY, THAT SELLERS 
HAVE NOT MADE, DO NOT MAKE AND SPECIFICALLY DISCLAIM ANY 
REPRESENTATIONS REGARDING COMPLIANCE WITH ANY 
ENVIRONMENTAL PROTECTION, POLLUTION, ZONING OR LAND USE 
LAWS, RULES, REGULATIONS, ORDERS OR REQUIREMENTS, 
INCLUDING THE EXISTENCE IN OR ON THE PROPERTY OF 
HAZARDOUS MATERIALS EXCEPT AS EXPRESSLY SET FORTH IN THIS 
AGREEMENT. PURCHASER FURTHER ACKNOWLEDGES AND AGREES 
THAT, HAVING BEEN GIVEN THE OPPORTUNITY TO INSPECT THE 
PROPERTY, PURCHASER IS RELYING SOLELY ON ITS OWN 
INVESTIGATION OF THE PROPERTY AND NOT ON ANY INFORMATION 
PROVIDED OR TO BE PROVIDED BY SELLERS, AGENTS, BROKERS, 
CONTRACTORS, OR EMPLOYEES. PURCHASER FURTHER 
ACKNOWLEDGES AND AGREES THAT ANY INFORMATION PROVIDED 
OR TO BE PROVIDED WITH RESPECT TO THE PROPERTY WAS 
OBTAINED FROM A VARIETY OF SOURCES; THAT SELLERS HAVE NOT 
MADE ANY INDEPENDENT INVESTIGATION OR VERIFICATION OF 
SUCH INFORMATION; AND THAT SELLERS MAKE NO 
REPRESENTATION AS TO THE ACCURACY OR COMPLETENESS OF 
SUCH INFORMATION. SELLERS ARE NOT LIABLE OR BOUND IN ANY 
MANNER BY ANY VERBAL OR WRITTEN STATEMENTS, 
REPRESENTATIONS, OR INFORMATION PERTAINING TO THE 
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PROPERTY, OR THE OPERATION THEREOF, FURNISHED BY ANY REAL 
ESTATE BROKER, AGENT, EMPLOYEE, SERVANT, OR OTHER PERSON. 
PURCHASER FURTHER ACKNOWLEDGES AND AGREES THAT, TO THE 
MAXIMUM EXTENT PERMITTED BY LAW, THE SALE OF THE 
PROPERTY AS PROVIDED FOR HEREIN IS MADE ON AN "AS-IS" 
CONDITION AND BASIS WITH ALL FAULTS. IT IS UNDERSTOOD AND 
AGREED THAT THE PURCHASE PRICE HAS BEEN ADJUSTED BY PRIOR 
NEGOTIATION TO REFLECT THAT THE PROPERTY IS SOLD BY 
SELLERS AND PURCHASED BY PURCHASER SUBJECT TO THE 
FOREGOING. ALL PROVISIONS OF THIS SUBSECTION SHALL SURVIVE 
CLOSING OR THE TERMINATION OF THIS AGREEMENT WITHOUT 
CLOSING, AS APPLICABLE. 
 

XI. Litigation.  
 
a. Governing Law. This agreement shall be governed by and construed in accordance 

with the laws of the State of Illinois.  The parties hereby consent to the exclusive 
jurisdiction of the State of Illinois and hereby consent and agree that any action or 
proceeding involving the interpretation of, enforcement of, or in any way relating 
to this agreement shall be brought in the Circuit Court in Madison County, Illinois.   
 

XII. Defaults and Remedies 
 

a. Default by Sellers. In the event Sellers shall have failed to have timely performed any 
of Sellers' Obligations, covenants, and/or agreements contained herein which are to be 
performed by Sellers, then Purchaser, at its option and as its sole and exclusive remedy, 
may either: (i) specifically enforce the provisions of this Agreement; or (ii) cancel and 
terminate this Agreement. 
 

b. Default by Purchaser. In the event that Purchaser shall have failed to have timely 
performed any of Purchaser's Obligations, covenants, and/or agreements contained 
herein which are to be performed by Purchaser, then Sellers, at their option and as their 
sole and exclusive remedy, may either: (i) specifically enforce the provisions of this 
Agreement; or (ii) cancel and terminate this Agreement. 

 
 

XIII. Miscellaneous 
 

a. Binding Effect. This Agreement is binding upon and inures to the benefit of the parties 
hereto and their respective heirs, legal representatives, executors, administrators, 
successors and assigns. This Agreement may not be assigned by Purchaser without the 
written approval of Sellers. 
 

b. Sellers Defined. The word "Sellers" as used herein shall include all individuals, 
partnerships, limited liability companies, corporations, or any business entities of any 
kind affiliated with selling the Property. 
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c. Purchaser Defined.  The word “Purchaser” as used herein means the City of Highland, 
Illinois. 

 
d. Exhibits/Time Periods. Any reference herein to any exhibits, addenda or attachments 

refers to the applicable exhibit, addendum, or attachment that is attached to this 
Agreement, and all such exhibits, addenda or attachments shall constitute a part of this 
Agreement and are expressly made a part hereof. If any date, time period or deadline 
hereunder falls on a weekend or a state or federal holiday, then such date shall be 
extended to the next occurring business day. 

 
e. Agreement Separable. If any provision hereof is for any reason held to be 

unenforceable or inapplicable, the other provisions hereof will remain in full force and 
effect in the same manner as if such unenforceable or inapplicable provision had never 
been contained herein, and any such unenforceable provision shall be reformed to, as 
nearly as possible, reflect the parties' intent in an enforceable manner. 

 
f. Counterparts. This Agreement may be executed in several counterparts, via email, 

and/or via facsimile, and all such executed counterparts shall constitute the same 
agreement. It shall be necessary to account for only one such counterpart in proving 
this Agreement. The parties further agree that signatures transmitted by email, 
facsimile, or in Portable Document Format (pdf) may be considered an original for all 
purposes, including, without limitation, the execution of this Agreement and the 
enforcement of this Agreement. 

 
g. Governing Law. This Agreement shall be governed by and construed in accordance 

with the laws of the State of Illinois. 
 
h. Fees. In the event of any dispute between the parties arising in connection with the 

subject matter of this Agreement, the party prevailing on the merits in any resulting 
action, mediation, arbitration, proceeding, or litigation shall be entitled to recover from 
the other party all fees, costs, and expenses including, without limitation, attorneys' 
fees, consultants' fees, and litigation costs, incurred in connection therewith. 

 
i. Entire Agreement. This Agreement constitutes the entire agreement between Sellers 

and Purchaser, and, except for any addenda attached hereto, there are no other 
covenants, agreements, promises, terms and provisions, conditions, undertakings, or 
understandings, either oral or written, between the parties concerning the Property other 
than those herein set forth. No subsequent alteration, amendment, change, deletion or 
addition to this Agreement shall be binding upon Sellers or Purchaser unless in writing 
and signed by both Sellers and Purchaser. No subsequent amendment or change to an 
addendum shall be binding, unless signed by both parties. 
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j. Construction. This Agreement shall not be construed more strictly against one party 
than against the other merely by virtue of the fact that it may have been prepared by 
one of the parties or party's brokers, it being recognized that both Sellers and Purchaser 
have contributed substantially and materially to the preparation and/or negotiation of 
this Agreement. 

 
k. Compliance with Laws, Regulations, and Accreditation. Purchaser and Sellers believe 

and intend that this Agreement complies with all relevant federal and state laws as well 
as relevant regulations. Should Sellers or Purchaser have a good faith belief that this 
Agreement creates a material risk of violating any such laws or regulations, or any 
revisions or amendments thereto made prior to the Closing, Sellers or Purchaser shall 
give written notice to the other party regarding such belief. The parties shall then make 
a good faith effort to reform the Agreement to comply with such laws and regulations. 
If, within thirty (30) days of Sellers or Purchaser first providing notice to the other party 
of the need to amend this Agreement to comply with the laws and regulations, the 
parties, acting in good faith, are (i) unable to mutually agree upon and make 
amendments or alterations to this Agreement to meet the requirements in question, or 
(ii) alternatively, the parties determine in good faith that amendments or alterations to 
the requirements are not feasible, then either may terminate this Agreement upon thirty 
(30) days prior written notice.  Upon the termination of this Agreement pursuant to this 
Section, and notwithstanding anything to the contrary set forth herein, any Earnest 
Money shall be returned to Purchaser and both Sellers and Purchaser shall be relieved 
of their respective obligations under this Agreement unless such obligations survive the 
termination of the Agreement.    

XIV. Acceptance of Contract. Purchaser and Sellers intend to execute this Agreement prior 
to Purchaser obtaining the approvals necessary to give force and effect to this 
Agreement. Purchaser represents that this Agreement must be passed by Ordinance and 
by the affirmative vote of 2/3 of the corporate authorities then holding office. Neither 
Purchaser nor Sellers shall have any obligation under this Agreement until Purchaser 
has obtained all necessary approvals to this Agreement having full force and effect; 
and, if such approvals have not been obtained by Purchaser prior to December 7, 2020, 
this Agreement shall have no force or effect.  The approval date may be extended 
through written agreement signed by both parties. 

[Signature Page Follows] 

 



14239960.v1 
14239960.v1 

IN WITNESS WHEREOF, the parties hereto have executed the Agreement as of the 
date(s) below: 
 
PURCHASER: 
 
City of Highland 
Madison County, Illinois 
1115 Broadway 
P.O. Box 218 
Highland, Illinois 62249-0218 
 
By:       

City Manager 
City of Highland, Illinois 

 
Date:       
 
 

SELLERS: 
 
Aaron Gelly and Bonnie Gelly 
13297 Plocher Way 
Highland, Illinois 62249 
 
 
 
By:       
Aaron and Bonnie Gelly 
 
 
Date:       
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EXHIBIT A 
 

 

 
 

 

 

 



Ex A to Ex B 

Grantor: Aaron R. and Bonnie M. Gelly 
PIN: 01-1-24-10-00-000-001 
Proposed Right of Way 
 
Part of the Northwest Quarter of the Northwest Quarter of Section 10, Township 3 
North, Range 5 West of the Third Principal Meridian, Madison County, Illinois, 
described as follows: 
 
Commencing at the northwest corner of said Quarter-Quarter Section; thence on an 
assumed bearing of South 01 degree 36 minutes 58 seconds East on the west line of 
said Quarter-Quarter Section, 50.00 feet to the south right of way line of Plocher Way, 
said point being the Point of Beginning. 
 
From said Point of Beginning; thence North 89 degrees 00 minute 01 second East on 
said south right of way line, 100.01 feet; thence South 01 degree 36 minutes 58 
seconds East on a line 100.00 feet easterly of and parallel with the west line of said 
Quarter-Quarter Section, 280.00 feet; thence South 14 degrees 34 minutes 24 
seconds East, 111.49 feet; thence South 01 degree 36 minutes 58 seconds East on a 
line 125.00 feet easterly of and parallel with the west line of said Quarter-Quarter 
Section, 905.00 feet to the south line of said Quarter-Quarter Section; thence South 88 
degrees 01 minute 58 seconds West on said south line, 125.00 feet to the west line of 
said Quarter-Quarter Section; thence North 01 degree 36 minutes 58 seconds West on 
said west line, 1,295.50 feet to the Point of Beginning. 
 
Said parcel contains 153,450 square feet or 3.523 acres, more or less.  
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ORDINANCE NO.     
 

AN ORDINANCE AMENDING CHAPTER 6, OF THE CODE OF ORDINANCES, CITY 
OF HIGHLAND, ALCOHOLIC LIQUOR, TO INCREASE THE NUMBER OF D1 

LIQUOR LICENSES TO SEVEN 
 

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-
home rule municipality duly established, existing and operating in accordance with the provisions 
of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled 
Statutes); and 

WHEREAS, City has determined it necessary to provide flexibility and additional 
authority to the Liquor Commissioner to issue and enforce City liquor licenses; and 

WHEREAS, City has authority to define, regulate, issue, and collect fees associated with 
liquor licenses; and 

WHEREAS, City has authority to determine the number, kind, and classification of 
[liquor] licenses to be issued . . . . 235 ILCS 5/4-1; and 

WHEREAS, City has the authority to establish [liquor] license fees for the various kinds 
of licenses to be issued.  235 ILCS 5/4-1; and 

WHEREAS, Chapter 6 of the City Code of Ordinances, Alcoholic Liquor, currently 
defines “Restaurant” as follows: 

Restaurant means any public place kept, used, maintained, advertised, and held out 
to the public as a place where meals are served, and where meals actually are served 
and regularly served, such space being provided with adequate and sanitary kitchen 
and dining room equipment and capacity and having employed therein a sufficient 
number and kind of employees to prepare, cook and serve suitable food for its 
guests. (See 235 ILCS Sec.5/1-3.23) 

and; 

WHEREAS, Chapter 6 of the City Code of Ordinances, Alcoholic Liquor, currently 
defines Class “D1” liquor licenses as follows: 

6-2-6  CLASSIFICATION - FEE – LIMITATION. 
 

Every person engaged in the retail sale of alcoholic liquor in the city shall pay an 
annual license fee. Such licenses shall be divided into the following classes: 

 
(4) Class "D1" and class "D2" licenses: Restaurants. Class "D1" and class "D2" 
licenses shall authorize the sale of alcoholic liquor of all varieties at retail for 
consumption on the premises in conjunction with the operation of a restaurant, as 
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well as retail sale of alcoholic liquor in the original package off premises. In 
addition:  
 

a. Class "D1" license will not permit the licensee to operate video gaming 
terminals upon the premises. The annual fee for such license shall be 
$500.00. 

 
and 

 
WHEREAS, Chapter 6 of the City Code of Ordinances, Alcoholic Liquor, currently limits 

the number of City Liquor licenses issued as follows: 
 

6-2-6  CLASSIFICATION - FEE – LIMITATION.  
 

(9) Limitation on Number of Licenses Issued.  
 

a. By separate ordinance, the City Council may set a limitation upon the number of 
licenses to sell alcoholic liquor at retail to be issued for each above classification of 
license.  
 

b. As licenses are revoked, expire without renewal, or for any reason cease to exist, the 
total number of licenses for each classification shall automatically be reduced until the 
total number of licenses issued for each class shall not exceed the number authorized 
by the City Council. 
 

c. If any establishment selling alcoholic liquor is annexed to and becomes a part of the 
City, the various alcoholic liquor licenses as enumerated in this Section shall be 
increased in number only in the class which the annexed establishment qualifies 
provided the annexed establishment holds a current valid liquor license from the 
governmental entity from which the establishment was annexed and from the State of 
Illinois. 

 
d. The following limits are established on the number of licenses to sell alcoholic 

beverages and/or permit video gaming in the City: 
 

Class A1 3 
Class A2 6  
Class B 5 (Unlimited)  
Class C 5 (Unlimited) 
Class D1 6 
Class D2 8 
Class E 2 (Unlimited) 
Class F 2 (Unlimited) 
Class G 2 
Class H1 0 (Unlimited) 
Class H2 1 

 

WHEREAS, City has determined it to be in the best interests of public health, safety, 
general welfare and economic welfare to increase the number of D1 liquor licenses from six (6) to 
seven (7) licenses; and 
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WHEREAS, City has determined the additional D1 liquor license will be issued to a 
qualified applicant by way of separate resolution. 
 
 NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of 
Highland as follows: 

Section 1.  The foregoing recitals are incorporated herein as findings of the City Council 
of the City of Highland, Illinois. 

 
Section 2.  Chapter 6, of the Code of Ordinances, City of Highland, shall now read: 

6-2-6  CLASSIFICATION - FEE – LIMITATION. 

 
(9) Limitation on Number of Licenses Issued.  

 
a. By separate ordinance, the City Council may set a limitation upon the number of 

licenses to sell alcoholic liquor at retail to be issued for each above classification of 
license.  
 

b. As licenses are revoked, expire without renewal, or for any reason cease to exist, the 
total number of licenses for each classification shall automatically be reduced until the 
total number of licenses issued for each class shall not exceed the number authorized 
by the City Council. 

 
c. If any establishment selling alcoholic liquor is annexed to and becomes a part of the 

City, the various alcoholic liquor licenses as enumerated in this Section shall be 
increased in number only in the class which the annexed establishment qualifies 
provided the annexed establishment holds a current valid liquor license from the 
governmental entity from which the establishment was annexed and from the State of 
Illinois. 

 
d. The following limits are established on the number of licenses to sell alcoholic 

beverages and/or permit video gaming in the City: 
 

Class A1 3 
Class A2 6  
Class B 5 (Unlimited)  
Class C 5 (Unlimited) 
Class D1 7 
Class D2 8 
Class E 2 (Unlimited) 
Class F 2 (Unlimited) 
Class G 2 
Class H1 0 (Unlimited) 
Class H2 1 

 
 



14260914.v1 

  Section 3.  The number of D1 liquor licenses will be increased from six (6) licenses to 
seven (7) licenses. 
 
  Section 4.  The additional D1 liquor license will be issued to a qualified applicant by way 
of separate resolution. 
 
  Section 5.  This ordinance shall be in full force and effect from and after its passage, 
approval, and publication in pamphlet form as provided by law. 
Passed by the City Council of the City of Highland, Madison County, Illinois and deposited and 
filed in the office of the City Clerk on this    day of    2020 the vote being 
taken by ayes and noes entered on the legislative record as follows: 

 
AYES:   
 
NOES:   
 

APPROVED: 
 
 
 
              

Joseph R. Michaelis, Mayor 
City of Highland 
Madison County, Illinois 

 
 
ATTEST: 
 
 
 
        
Barbara Bellm, City Clerk 
City of Highland 
Madison County, Illinois 
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RESOLUTION NO.     
 

A RESOLUTION ISSUING A “D1” LIQUOR LICENSE TO EL OLVIDA, INC. D/B/A 
FIESTA BRAVA, PURSUANT TO CHAPTER 6, OF THE CODE OF ORDINANCES, 

CITY OF HIGHLAND, ENTITLED ALCOHOLIC LIQUOR 
 

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-
home rule municipality duly established, existing and operating in accordance with the provisions 
of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled 
Statutes); and 

WHEREAS, City has determined it necessary to provide flexibility and additional 
authority to the Liquor Commissioner to issue and enforce City liquor licenses; and 

WHEREAS, City has authority to define, regulate, issue, and collect fees associated with 
liquor licenses; and 

WHEREAS, City has authority to determine the number, kind, and classification of 
[liquor] licenses to be issued . . . . 235 ILCS 5/4-1; and 

WHEREAS, City has the authority to establish [liquor] license fees for the various kinds 
of licenses to be issued.  235 ILCS 5/4-1; and 

WHEREAS, El Olivida, Inc. d/b/a Fiesta Brava (hereinafter “Fiesta Brava”) desires to 
obtain a “D1” restaurant (no video gaming) liquor license; and 

WHEREAS, Fiesta Brava submitted an Application for a Retail Liquor Dealer’s License 
to City (see Application attached hereto as Exhibit A); and 

WHEREAS, Chapter 6 of the City Code of Ordinances, Alcoholic Liquor, currently 
defines “Restaurant” as follows: 

Restaurant means any public place kept, used, maintained, advertised, and held out 
to the public as a place where meals are served, and where meals actually are served 
and regularly served, such space being provided with adequate and sanitary kitchen 
and dining room equipment and capacity and having employed therein a sufficient 
number and kind of employees to prepare, cook and serve suitable food for its 
guests. (See 235 ILCS Sec.5/1-3.23) 

and; 
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WHEREAS, Chapter 6 of the City Code of Ordinances, Alcoholic Liquor, currently 
defines Class “D1” liquor licenses as follows: 

6-2-6  CLASSIFICATION - FEE – LIMITATION. 
 

Every person engaged in the retail sale of alcoholic liquor in the city shall pay an 
annual license fee. Such licenses shall be divided into the following classes: 

 
(4) Class "D1" and class "D2" licenses: Restaurants. Class "D1" and class "D2" 
licenses shall authorize the sale of alcoholic liquor of all varieties at retail for 
consumption on the premises in conjunction with the operation of a restaurant, as 
well as retail sale of alcoholic liquor in the original package off premises. In 
addition:  
 

a. Class "D1" license will not permit the licensee to operate video gaming 
terminals upon the premises. The annual fee for such license shall be 
$500.00. 

 
and 

WHEREAS, Fiesta Brava’s Application for Retail Liquor Dealer’s License (Exhibit A) 
has been approved by the Mayor / Liquor Commissioner; and 

WHEREAS, City Council recently passed an Ordinance increasing the number of “D1” 
liquor licenses available from six (6) to seven (7); and 

WHEREAS, City has determined there is one “D1” liquor license currently available to 
be issued to Fiesta Brava; and 

WHEREAS, City has determined it to be in the best interests of public health, safety, 
general welfare and economic welfare to issue Fiesta Brava a “D1” Liquor License; and 

WHEREAS, the Liquor Commissioner reserves the right to ensure all aspects of City Code 
have been complied with prior to issuance of the “D1” liquor license to Fiesta Brava; and 

WHEREAS, the City Manager and/or Mayor is authorized and directed to execute any 
documents necessary to issue a “D1” liquor license to Fiesta Brava. 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 
Highland as follows: 

Section 1.  The foregoing recitals are incorporated herein as findings of the City Council 
of the City of Highland, Illinois. 

Section 2.  City shall issue a “D1” liquor license to Fiesta Brava. 
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Section 3.  This resolution shall be in full force and effect from and after its passage, 
approval, and publication in pamphlet form as provided by law. 
 
Passed by the City Council of the City of Highland, Madison County, Illinois and deposited and 
filed in the office of the City Clerk on this    day of    2020 the vote being 
taken by ayes and noes entered on the legislative record as follows: 

 
AYES:   
 
NOES:   
 

APPROVED: 
 
 
 
              

Joseph R. Michaelis, Mayor 
City of Highland 
Madison County, Illinois 

 
 
ATTEST: 
 
 
 
        
Barbara Bellm, City Clerk 
City of Highland 
Madison County, Illinois 
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ORDINANCE NO.     
 

AN ORDINANCE AMENDING CHAPTER 78, ARTICLE VII, SECTION 78-732, OF 
THE CODE OF ORDINANCES, CITY OF HIGHLAND, ILLINOIS, 

ENTITLED SCHEDULE OF FTTP RATES AND CHARGES, CREATING NEW 
RATE SCHEDULE FOR VICTORY TV (“VTV”) OF FTTP SYSTEM 

(HIGHLAND COMMUNICATIONS SERVICES) 
 

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a 
non-home rule municipality duly established, existing and operating in accordance with the 
provisions of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois 
Compiled Statutes); and 

 
WHEREAS, City Council has previously adopted multiple ordinances regarding the 

provision of internet, video, and telephone services and rates for said services by City of 
Highland d/b/a Highland Communication Services (hereinafter “HCS”); and 

 
WHEREAS, City Council has, from time to time, determined the services to be provided 

and the rates to be charged by HCS need to be adjusted for shifting market trends and increasing 
demand for new products and services; and 

 
WHEREAS, the Director of Information and Technology has informed the City Council 

HCS customers are viewing television differently than in the past; and 
 
WHEREAS, the Director of Information and Technology has informed the City Council 

that costs associated with broadcasting traditional television through HCS continue to rise, and 
HCS needs to develop new strategies to avoid passing those costs down to HCS customers; and 

 
WHEREAS, the Director of Information and Technology proposes to migrate HCS away 

from a linear broadcast format, and to move HCS to in-home streaming through MOBI TV, 
which should help streamline operational costs that would otherwise need to be passed down to 
HCS customers; and 

 
WHEREAS, the Director of Information and Technology recommends the creation of a 

new HCS service entitled VTV, which will provide in-home streaming through MOBI TV, and 
save City annual costs as follows: 

1. Annual Fidelity contract: $35,000.00; 
2. Annual Vubiquity content:  $30,000.00; 
3. Annual Equipment Costs: $150,000.00; 

and; 
WHEREAS, the Director Information and Technology has informed the City Council VTV may 
also help HCS realize other efficiencies and cost savings including:  1) streamlining the 
installation process; 2) allowing labor to be repurposed for tasks such as wiring the Public Safety 
Building; and 3) completing construction and providing fiber to new subdivisions; and 
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WHEREAS, City Council believes it is necessary and in the best interest of the City to create 
VTV to provide a new service for commercial HCS customers in City; and 
 
WHEREAS City Council approves of the following rates for VTV: 
 
Price to convert:  $0.00 

TV packages:  Remain the same 

   Expanded Basic must be terminated due to content right contracts 

Monthly Prices: 

  

and 
WHEREAS, City Council has determined the City Manager and/or Mayor should be 

authorized and directed to execute whatever documents and contracts are required to create VTV 
and to authorize the rates for VTV as stated herein. 

 
NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of 

Highland as follows: 

Section 1.  The foregoing recitals are incorporated herein as findings of the City Council 
of the City of Highland, Illinois. 
   
  Section 2.  City has determined Chapter 78, Article VII, Section 78-732, Schedule of FTTP 
Rates and Charges, shall be amended to include the following: 
 

(c) Services by video component of FTTP system (Highland Communication Services).  

 (2) Victory TV (“VTV”) 

Price to convert:  $0.00 

TV packages:  Remain the same 

   Expanded Basic must be terminated due to content right contracts 

Stream 1 10.00$                   
Stream 2 1.00$                     
Stream 3 1.00$                     
Sttream 2 1.00$                     
Stream 4 1.00$                     
Stream 5 1.00$                     
Sttream 3 1.00$                     
Stream 6 1.00$                     

DVR (100 hours) 5.00$                     
DVR Plus (300 hours) 8.00$                     
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Monthly Prices: 

 
 
 
  Section 3.  This ordinance shall be in full force and effect from and after its passage, 
approval, and publication in pamphlet form as provided by law. 
 
Passed by the City Council of the City of Highland, Madison County, Illinois and deposited and 
filed in the office of the City Clerk on this    day of    2020 the vote being 
taken by ayes and noes entered on the legislative record as follows: 

 
AYES:   
 
NOES:   
 

APPROVED: 
 
 
 
              

Joseph R. Michaelis, Mayor 
City of Highland 
Madison County, Illinois 

 
 
ATTEST: 
 
 
 
        
Barbara Bellm, City Clerk 
City of Highland 
Madison County, Illinois 

Stream 1 10.00$                   
Stream 2 1.00$                     
Stream 3 1.00$                     
Sttream 2 1.00$                     
Stream 4 1.00$                     
Stream 5 1.00$                     
Sttream 3 1.00$                     
Stream 6 1.00$                     

DVR (100 hours) 5.00$                     
DVR Plus (300 hours) 8.00$                     



Revenue Cost
Digital Family 74.99$                   71.20$     
Digital Family Plus 80.99$                   78.90$     
STB 1 -$                        120.00$   
STB 2 6.95$                      120.00$   
STB 3 6.95$                      120.00$   
STB 4 6.95$                      120.00$   
STB 5 6.95$                      120.00$   Model matches NetFlix very closely 
STB 6 6.95$                      120.00$   
HBO 18.00$                   15.00$     
Starz 12.00$                   10.00$     
Cinemax 15.00$                   12.00$     
Showtime 15.00$                   13.77$     
DVR 5.00$                      100.00$   
WHDVR 5.00$                      100.00$   
Stick 30.00$                   30.00$     
Stream 1 10.00$                   5.00$        
Stream 2 1.00$                      0.25$        
Stream 3 1.00$                      0.25$        
Sttream 2 1.00$                      0.25$        
Stream 4 1.00$                      0.25$        
Stream 5 1.00$                      0.25$        
Sttream 3 1.00$                      0.25$        
Stream 6 1.00$                      0.25$        

DVR (100 hours) 5.00$                      -$          
DVR Plus (300 hours) 8.00$                      10.00$     



Current VTV
Example 1 Example 1

Customer Pays We Pay Customer Pays  We pay
Digital Family 74.99$                71.20$    Digital Family 74.99$                                                           71.20$     
3 STB 13.90$                360.00$  3 STB -$                                                               90.00$     
DVR 5.00$                  100.00$  DVR 5.00$                                                             -$          

3 concurrent users 10.00$                                                           5.00$        
93.89$                531.20$  89.99$                                                           166.20$   

Profit (437.31)$            Profit (76.21)$                                                          



 

 

 

 

 

To:    Chris Conrad, City Manager 

From:  Angela Imming, Director, Technology and Innovation 

Date:    Nov. 9, 2020 

Subject:  Victory TV Price Ordinance 

Recommendation: 
I respectfully recommend council approves the following pricing model for our new in-home streaming 
solution, Victory TV (aka VTV). 
 
Discussion: 

The way we watch Television is changing.  In part, it is changing because of new expectations of 
consumers.  Rather than scheduling time and putting duties aside to watch the season premier of a 
favorite show, consumers download their favorite show and watch it when they have time, when and 
where it is convenient for them.    

 
The other cause for the change is the outrageous costs associated with traditional cable TV.    Since our 
inception, HCS has strived to provide outstanding services with outstanding rates.  Unfortunately, 
federal law allows local U.S. broadcast television stations (i.e. Fox 2, CBS, WGN, etc.) to negotiate with 
cable and satellite providers in order to obtain 'consent' to carry their broadcast signals (Cable Television 
Consumer Protection and Competition Act of 1992).   

As a direct result, broadcast fees have become bloated and are passed on to HCS.   

HCS has avoided passing these increases along to customers since 2015 when customer retention was 
severely effected by a rate increase.   However, one way to recoup extraordinary cost is to streamline 
the operational costs to provide our service. 

To that end, HCS will be migrating the median used to transmit our TV programming from linear to an 
in-home streaming solution from MOBI TV.   

Financial Impact: 

HCS has been in the process of deploying the new solution, known as VTV, for six month.  BETA roll out 
will begin in November with General Available expected in February.  Our deployment methodology is 
cap and grow:  all new TV customers will come up on the VTV solution.  Legacy TV customers will be 
scheduled to migrate having the new product fully launched by July 21, at which the following savings 
will be realized: 

https://en.wikipedia.org/wiki/Cable_Television_Consumer_Protection_and_Competition_Act_of_1992
https://en.wikipedia.org/wiki/Cable_Television_Consumer_Protection_and_Competition_Act_of_1992
https://en.wikipedia.org/wiki/Cable_Television_Consumer_Protection_and_Competition_Act_of_1992


 Annual Fidelity contract: $35,000.00 

 Annual Vubiquity content:  $30,000.00 

 Annual Equipment Costs: $150,000.00 
 

Soft but impactful savings will result from streamlining the installation process, allowing labor to be 
repurposed for tasks such as wiring the Public Safety Building, completing construction and providng 
fiber to new subdivisions, such as Carbay Crest. 

 

Recommended Price Ordinance: 

Price to convert:  $0.00 

TV packages:  Remain the same 

   Expanded Basic must be terminated due to content right contracts 

Monthly Prices: 

 

Stream 1 10.00$                   

Stream 2 1.00$                     

Stream 3 1.00$                     

Sttream 2 1.00$                     

Stream 4 1.00$                     

Stream 5 1.00$                     

Sttream 3 1.00$                     

Stream 6 1.00$                     

DVR (100 hours) 5.00$                     

DVR Plus (300 hours) 8.00$                     
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RESOLUTION NO.      
 

A RESOLUTION MAKING SEPARATE STATEMENT OF FINDINGS OF FACT 
IN CONNECTION WITH ORDINANCE GRANTING SPECIAL USE PERMIT FOR A 

SINGLE-FAMILY RESIDENCE WITHIN THE C-2 ZONING DISTRICT 
 

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a 

non-home rule municipality duly established, existing and operating in accordance with the 

provisions of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois 

Compiled Statutes); and 

 

WHEREAS, Section 90-81 of the Code of Ordinances, City of Highland, provides that 

the City Council “may grant a special use permit by ordinance,” but requires that “In a separate 

statement accompanying any such ordinance, the Council shall state findings of fact, and indicate 

reasons for approving . . . the request for a special use permit;” and 

 

 WHEREAS, Carol Ehlke, 1515 Poplar Street, Highland, Illinois, (“Owner”) has filed a 

Petition for a Special Use Permit to allow for a single-family home within the C-2 zoning district 

at 1208 Main Street (PPN# 01-2-24-05-08-201-029), in accord with the Code of Ordinances, 

City of Highland; and 

 

 WHEREAS, a copy of the Petition for a Special Use Permit is attached as Exhibit A and 

incorporated by reference as though fully set forth herein; and 
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 WHEREAS, a copy of the Combined Planning and Zoning Board (“CPZB”) Staff Report 

is attached hereto as Exhibit B and incorporated by reference as though fully set forth herein; 

and 

 

 WHERAS, Exhibit A and Exhibit B were all considered as part of the Petition for a 

Special Use Permit by CPZB; and 

 

 WHEREAS, CPZB recommended approval of this special use pursuant to Exhibit A and 

Exhibit B.  See CPZB Determination of Special Use Permit attached hereto as Exhibit C. 

 NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE 
CITY OF HIGHLAND: 
 
 Section 1.  The City Council makes the following findings of fact concerning the 

procedures followed to present the Petition for a Special Use Permit (Exhibit A, B) for approval: 

 

(a) The Administrator to whom the Petition for a Special Use Permit was submitted 

referred the matter to the Combined Planning and Zoning Board. 

 

(b) The Combined Planning and Zoning Board met in regular session on November 4, 

2020 at 7:00 p.m., via a properly noticed meeting, and in accordance with COVID-

19 Open Meeting Act requirements, to consider and act upon the Petition for a 

Special Use Permit. 

 

(c) Public notice of the hearing to be held at the Combined Planning and Zoning Board 

meeting was published pursuant to Illinois state law, and the applicant was notified 

of the hearing to be held at the meeting by first class mail, with postage thereon 

fully prepaid. 

 

(d) At the hearing, the Combined Planning and Zoning Board took and heard evidence 

and the Combined Planning and Zoning Board prepared and submitted its advisory 

report to the City Council recommending approval of the Petition for a Special Use 

Permit. 
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(e) The City Council finds the steps recited above, in compliance with the Code of 

Ordinances, City of Highland, to be facts, and further finds and determines that the 

matters and proceedings to date are in accordance with the Code of Ordinances, 

City of Highland. 

 

 Section 2.  The City Council makes the following findings of fact concerning the merits of 

the Petition for a Special Use Permit (Exhibit A, B and C): 

 

(a) The proposed Special Use will adequately protect the public health, safety, welfare 

and the physical environment of the surrounding area and the City of Highland. 

 

(b) The proposed Special Use is consistent with the City of Highland’s Comprehensive 

  Plan. 

 

(c) The proposed Special Use would not have an adverse effect on public utilities or 

traffic circulation on nearby streets. 

 

(d) There are no facilities near the proposed Special Use that require the need for 

special protection. 

 

(e) The location – where the Special Use will be made pursuant to the Special Use 

Permit – is zoned “C2” 

 

 (f) The granting of this Special Use Permit would be in the best interest of the City of 

Highland, and, so, the Special Use Permit should be granted by ordinance. 

 

Section 3.  This Resolution shall constitute the separate statement of findings of fact, 

supporting the granting of the Special Use Permit, required by Section 90-81 of the Code of 

Ordinances, City of Highland, and shall be permanently attached to the ordinance adopted granting 

the Special Use Permit. 
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 Section 4.  This Resolution shall be known as Resolution No.    and shall be 

effective upon its passage and approval in accordance with law.  

 

Passed by the City Council of the City of Highland, Madison County, Illinois and deposited and 
filed in the office of the City Clerk on this    day of    2020 the vote being 
taken by ayes and noes entered on the legislative record as follows: 

 
AYES:   
 
NOES:   
 

APPROVED: 
 
 
 
              

Joseph R. Michaelis, Mayor 
City of Highland 
Madison County, Illinois 

 
 
ATTEST: 
 
 
 
        
Barbara Bellm, City Clerk 
City of Highland 
Madison County, Illinois 











City of Highland 
Building and Zoning 

Meeting Date: November 4, 2020 

From:  Matt Kundrat, Intern 
Breann Speraneo, Director of Community Development 

Location: 1208 Main Street 

Zoning Request: Special Use Permit 

Description:  SUP to allow for a single-family residence in a C-2 district 
_____________________________________________________________________________________ 
Proposal Summary 

The applicant and property owner for this case is Carol Ehlke (1515 Poplar St).  The applicant of this case 
is requesting the following Special Use Permit to comply with Table 3.1.A of Section 90-201 of the City of 
Highland Municipal Code (hereafter known as the “zoning matrix”): 

- A Special Use Permit for a single-family residence in the C-2 district at 1208 Main Street. (PIN# 01-
2-24-05-08-201-029)

Comprehensive Plan Consideration 

The subject property is denoted as downtown on the Comprehensive Plan’s Future Land Use Map. A 
single-family residence is an appropriate Special Use for the downtown area.   

Surrounding Uses 

Direction Land Use Zoning 
North Single-Family Residence C-2
South Funeral Home C-2
East Single-Family Residence C-2
West Single-Family Residence C-2

Standards of Review for Special Use Permits 

Below are the six (6) consideration items listed in Section 90-79 of the Zoning Code which the Combined 
Planning and Zoning Board shall take into account while reviewing a SUP request. 

1. Whether the proposed amendment or Special Use is consistent with the City's Comprehensive
Plan;

The proposed Special Use is consistent with the Comprehensive Plan.

Ex B



                                     
 

City of Highland 
Building and Zoning 

2. The effect the proposed amendment or Special Use would have on public utilities and on traffic 
circulation;  

The proposed single-family residence would not have an adverse effect on public utilities or 
traffic circulation on nearby streets. 
 

3. Whether the proposed design, location and manner of operation of the proposed Special Use 
will adequately protect the public health, safety and welfare, and the physical environment;  

The proposed Special Uses will adequately protect the public health, safety and welfare, and the 
physical environment. 

4. The effect the proposed Special Use would have on the value of neighboring property and on 
this City's overall tax base;  

The proposed Special Use will not have a detrimental impact on the value of neighboring 
property or on the City’s overall tax base. 

5. The effect the proposed Special Use would have on public utilities; and 

The proposed Special Use will utilize public utilities. 

6. Whether there are any facilities near the proposed Special Use, such as schools or hospitals that 
require special protection. 

There are no facilities near the proposed Special Use that require the need for special 
protection. 

Staff Discussion 

The proposed use would allow for a vacant building to be used as a single-family residence.  This 
property was originally a single-family residence before changing to commercial.   
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ORDINANCE NO. ________________ 
 

AN ORDINANCE GRANTING A SPECIAL USE PERMIT TO CARROL EHLKE TO 
ALLOW A SINGLE-FAMILY HOME WITHIN THE C-2 ZONING DISTRICT AT 1208 

MAIN STREET (PPN# 01-2-24-05-08-201-029) 
 

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a 

non-home rule municipality duly established, existing and operating in accordance with the 

provisions of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois 

Compiled Statutes); and 

 

WHEREAS, the City Council has made the findings of fact, and the statement of its 

reasons for granting the Petition for Special Use Permit in question, in a separate resolution 

numbered as Resolution No.  ; 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF HIGHLAND, AS FOLLOWS: 
 

Section 1. Carol Ehlke, 1515 Poplar Street, Highland, Illinois, is hereby granted a Special 

Use Permit in a “C2” zoning district, as defined in Chapter 90 of the Code of Ordinances, City of 

Highland, for a single-family home within the C-2 zoning district at 1208 Main Street, Highland, 

Illinois (PPN# 01-2-24-05-08-201-029), 

 

Section 2.      The Special Use Permit is granted.   

 

Section 3.     This Ordinance shall be known as Ordinance No.    and shall be in full 

force and effect upon adoption. 
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  Section 4.  This ordinance shall be in full force and effect from and after its passage, 

approval, and publication in pamphlet form as provided by law. 

 

Passed by the City Council of the City of Highland, Madison County, Illinois and deposited and 

filed in the office of the City Clerk on this    day of    2020 the vote being 

taken by ayes and noes entered on the legislative record as follows: 

 
AYES:   
 
NOES:   
 

APPROVED: 
 
 
 
              

Joseph R. Michaelis, Mayor 
City of Highland 
Madison County, Illinois 

 
 
ATTEST: 
 
 
 
        
Barbara Bellm, City Clerk 
City of Highland 
Madison County, Illinois 
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	PIN: 01-1-24-10-00-000-001
	Part of the Northwest Quarter of the Northwest Quarter of Section 10, Township 3 North, Range 5 West of the Third Principal Meridian, Madison County, Illinois, described as follows:
	Commencing at the northwest corner of said Quarter-Quarter Section; thence on an assumed bearing of South 01 degree 36 minutes 58 seconds East on the west line of said Quarter-Quarter Section, 50.00 feet to the south right of way line of Plocher Way, ...
	From said Point of Beginning; thence North 89 degrees 00 minute 01 second East on said south right of way line, 100.01 feet; thence South 01 degree 36 minutes 58 seconds East on a line 100.00 feet easterly of and parallel with the west line of said Qu...
	Said parcel contains 153,450 square feet or 3.523 acres, more or less.
	(See Right of Way Dedication Plat, Iberg Road, City of Highland, Madison County, Illinois, attached hereto as Exhibit A) (Hereinafter “Property”) and;
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	Bill 20-167 Ex B
	I. Sale of Property. Sellers agree to sell, transfer, and convey to Purchaser, and Purchaser agrees to purchase from Sellers, in accordance with the terms of this Agreement, all of Sellers' right, title, estate, and interest in and to a portion of tha...
	PIN: 01-1-24-10-00-000-001
	Part of the Northwest Quarter of the Northwest Quarter of Section 10, Township 3 North, Range 5 West of the Third Principal Meridian, Madison County, Illinois, described as follows:
	Commencing at the northwest corner of said Quarter-Quarter Section; thence on an assumed bearing of South 01 degree 36 minutes 58 seconds East on the west line of said Quarter-Quarter Section, 50.00 feet to the south right of way line of Plocher Way, ...
	From said Point of Beginning; thence North 89 degrees 00 minute 01 second East on said south right of way line, 100.01 feet; thence South 01 degree 36 minutes 58 seconds East on a line 100.00 feet easterly of and parallel with the west line of said Qu...
	Said parcel contains 153,450 square feet or 3.523 acres, more or less.
	See Right of Way Dedication Plat, Iberg Road, City of Highland, Madison County, Illinois, attached hereto as Exhibit A; Hereinafter “Property.”
	II. Purchase Price and Payment for the Property. The purchase price for the Property is Two Hundred Fifty-Three Thousand One Hundred Ninety-Two and 50/100 Dollars ($253,192.50) (hereinafter “Property Purchase Price”), which shall be paid at closing.  ...
	III. Prorations and Adjustments. The following prorations and adjustments shall be made to the Property Purchase Price at Closing:
	a. Taxes. All ad valorem real estate taxes ("Taxes") imposed on the Property for the year in which Closing occurs and any prior years which are not yet due and payable shall be prorated and adjusted to the Closing Date, hereinafter defined, based on t...
	b. Release of Encumbrances. Sellers shall convey to Purchaser, good, marketable and insurable fee simple title to the Property, free and clear of all liens and encumbrances, subject only to:  (i) the lien of taxes not yet due and payable, (ii) all mat...
	c. Expenses. Sellers shall be responsible to pay for all expenses in connection with the payment of any Sellers’ Encumbrances and recording costs to release any Sellers’ Encumbrances, Sellers' attorneys' fees, real estate transfer or documentary taxes...
	Purchaser shall be responsible to pay for the recording fee for the deed, Purchaser's attorneys’ fees, the customary escrow or closing fees charged by the Title Company, Purchaser's title insurance endorsements, if any, Purchaser's lender's policy of ...

	IV. Items to be delivered to Purchaser. After purchase of the Property, Sellers shall deliver to Purchaser, in the form of photocopies of executed originals, any documents related to the Property that Sellers are aware of and able to locate ("Sellers’...
	V. Investigation of the Property. From and after the date that this Agreement is signed by the last party hereto, Sellers grant to Purchaser and its agents and representatives access to the Property for the sole purpose of conducting a complete physic...
	Purchaser shall indemnify, protect, defend and hold harmless the Sellers against all mechanic's liens and other claims, demands, causes of action, liens, fines, damages, losses, costs and expenses (including attorneys' fees and litigation costs) and a...
	VI. Contingencies. In addition to any other conditions set forth in this Agreement, Purchaser's obligation to consummate the purchase provided for herein shall be subject to the fulfillment, of the following items by Purchaser on or before thirty (30)...
	a. Title Commitment/Examination. Purchaser, at Purchaser’s cost and expense, may order a title search and commitment for title insurance ("Commitment") on the Property, together with complete copies of all exception documents to title ("Exceptions") f...
	b. Physical Inspection. Purchaser shall be satisfied with the results of the Investigations. Purchaser shall notify Sellers, in writing, of any condition disclosed during its Investigations that is not satisfactory to Purchaser and Sellers shall have ...
	c. Survey. Purchaser, at its sole cost and expense, may order a survey of the Property (the "Survey"). Purchaser shall notify Sellers, in writing on or prior to the expiration of the Contingency Date, if the Survey reveals any matter(s) affecting the ...
	d. Permitted Use. Purchaser shall determine the existing zoning and other governmental regulations that permit the use of the Property for Purchaser's intended use.
	If Purchaser does not give written notice to Sellers on or before the Contingency Date that any one of the Contingencies has not been satisfied, then Purchaser's obligation under this Agreement shall be enforceable by Sellers pursuant to the terms set...
	If Purchaser does give written notice to Sellers on or before the Contingency Date that any one of the Contingencies has not been satisfied, and Sellers fail to cure any one of the Contingencies on or before the expiration of the Contingency Date, thi...

	VII. Closing
	a. Place and Closing Date. Subject to the terms of this Agreement, the closing of the purchase and sale of the Property ("Closing") shall take place on or before December 1, 2020, or after all Contingencies are waived by Purchaser ("Closing Date"), in...
	b. Purchaser waives any claim to contingencies or any right to the Contingency Date on the Closing Date as stated herein.  In all instances, the Closing Date and Contingency Date shall be the same date.
	c. Possession. Sellers shall deliver possession of the Property to Purchaser at Closing and shall remove all personal property that will be retained by Sellers at that time.
	d. Sellers' Obligations at Closing. At Closing, Sellers shall execute and acknowledge in recordable form if necessary, the following documents (collectively, "Sellers' Obligations") upon satisfaction of Purchaser's Obligations (as defined below):
	1. Deed. A Warranty Deed conveying fee simple title of the Property to Purchaser, subject to the Permitted Encumbrances.
	2. P-Tax. Execute, along with Purchaser, an Illinois Transfer Tax Declaration Form.
	3. Sellers' Affidavit. A commercially reasonable Sellers' Affidavit.
	4. Non-Foreign Sellers’ Affidavit. An affidavit of Sellers in form and substance satisfactory to Purchaser setting forth Sellers' United States taxpayer identification number and certifying that Sellers are not foreign persons as that term is used and...
	5. Miscellaneous. Any other documents reasonably required by this Agreement, the Title Company, or Purchaser to be delivered by Sellers or necessary to implement and effectuate the Closing hereunder, including without limitation, a settlement statemen...

	e. Purchaser's Obligations at Closing. At Closing, Purchaser shall, in addition to any other obligations of Purchaser as set forth in this Agreement, execute and deliver the following items to Sellers or the Title Company, as the case may be (collecti...
	1. Purchase Price. Deliver the balance of the Purchase Price by check or by wire transfer of funds to the Title Company (subject to adjustment and proration as hereinbefore provided).
	2. P-Tax. Execute along with Sellers an Illinois Transfer Tax Declaration.
	3. Deed. Acknowledge and accept a copy of Sellers' Warranty Deed with the Deed Restrictions attached thereto, conveying fee simple title of the Property to Purchaser, subject to the Permitted Encumbrances.
	4. Miscellaneous. Any other documents reasonably required by this Agreement, the Title Company, or Sellers to be delivered by Purchaser or necessary to implement and effectuate the Closing hereunder, including, without limitation, a settlement stateme...


	VIII. Notices. Any notice, request, approval, demand, instruction or other communication to be given to either party hereunder, except those required to be delivered at Closing, shall be in writing, and shall be conclusively deemed to be delivered whe...
	IX. Additional Covenants.
	a. Brokerage. Sellers and Purchaser each hereby represent and warrant to the other that neither has dealt with any broker or finder in connection with the transaction contemplated hereby, and each hereby agrees to indemnify, defend and hold the other ...
	X. AS IS.
	a. PURCHASER ACKNOWLEDGES AND AGREES THAT SELLERS HAVE NOT MADE, DO NOT MAKE, AND SPECIFICALLY NEGATES AND DISCLAIMS ANY REPRESENTATIONS, WARRANTIES (OTHER THAN THE WARRANTY OF TITLE), PROMISES, COVENANTS, AGREEMENTS OR GUARANTIES OF ANY KIND OR CHARA...
	XI. Litigation.
	a. Governing Law. This agreement shall be governed by and construed in accordance with the laws of the State of Illinois.  The parties hereby consent to the exclusive jurisdiction of the State of Illinois and hereby consent and agree that any action o...

	XII. Defaults and Remedies
	a. Default by Sellers. In the event Sellers shall have failed to have timely performed any of Sellers' Obligations, covenants, and/or agreements contained herein which are to be performed by Sellers, then Purchaser, at its option and as its sole and e...
	b. Default by Purchaser. In the event that Purchaser shall have failed to have timely performed any of Purchaser's Obligations, covenants, and/or agreements contained herein which are to be performed by Purchaser, then Sellers, at their option and as ...

	XIII. Miscellaneous
	a. Binding Effect. This Agreement is binding upon and inures to the benefit of the parties hereto and their respective heirs, legal representatives, executors, administrators, successors and assigns. This Agreement may not be assigned by Purchaser wit...
	b. Sellers Defined. The word "Sellers" as used herein shall include all individuals, partnerships, limited liability companies, corporations, or any business entities of any kind affiliated with selling the Property.
	c. Purchaser Defined.  The word “Purchaser” as used herein means the City of Highland, Illinois.
	d. Exhibits/Time Periods. Any reference herein to any exhibits, addenda or attachments refers to the applicable exhibit, addendum, or attachment that is attached to this Agreement, and all such exhibits, addenda or attachments shall constitute a part ...
	e. Agreement Separable. If any provision hereof is for any reason held to be unenforceable or inapplicable, the other provisions hereof will remain in full force and effect in the same manner as if such unenforceable or inapplicable provision had neve...
	f. Counterparts. This Agreement may be executed in several counterparts, via email, and/or via facsimile, and all such executed counterparts shall constitute the same agreement. It shall be necessary to account for only one such counterpart in proving...
	g. Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of Illinois.
	h. Fees. In the event of any dispute between the parties arising in connection with the subject matter of this Agreement, the party prevailing on the merits in any resulting action, mediation, arbitration, proceeding, or litigation shall be entitled t...
	i. Entire Agreement. This Agreement constitutes the entire agreement between Sellers and Purchaser, and, except for any addenda attached hereto, there are no other covenants, agreements, promises, terms and provisions, conditions, undertakings, or und...
	j. Construction. This Agreement shall not be construed more strictly against one party than against the other merely by virtue of the fact that it may have been prepared by one of the parties or party's brokers, it being recognized that both Sellers a...
	k. Compliance with Laws, Regulations, and Accreditation. Purchaser and Sellers believe and intend that this Agreement complies with all relevant federal and state laws as well as relevant regulations. Should Sellers or Purchaser have a good faith beli...

	XIV. Acceptance of Contract. Purchaser and Sellers intend to execute this Agreement prior to Purchaser obtaining the approvals necessary to give force and effect to this Agreement. Purchaser represents that this Agreement must be passed by Ordinance a...
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